
ST/HR/1/Rev.5 (Vol. Il) 

Human Rights 

A Compilation 
of International 
Instruments 

Volume Il 
Regional Instruments 

Y X 

United 4 \ y Nations 

N Y 
ee L 



Digitized by the Internet Archive 

in 2023 with funding from 

Kahle/Austin Foundation 

https://archive.org/details/owb_W7-COY-317_2 



ST/HR/1/Rev.5 (Vol. II) 

Office of the United Nations High Commissioner for Human Rights 
_ Geneva 

Human Rights 

A Compilation of 

International Instruments 

Volume Il 
Regional Instruments 

United Nations 

New York and Geneva, 1997 



NOTE 

Symbols of United Nations documents are composed of capital letters 
combined with figures. Mention of such a symbol indicates a reference to a 
United Nations document. 

ST/HR/1/Rev.5 
(Vol. II) 

UNITED NATIONS PUBLICATION 

Sales No. E.97.XIV.1 

ISBN 92-1-154124-7 
ISSN 0251-7035 

Complete set of two volumes: ISBN 92-1-154099-2 



CONTENTS 

Volume II: Regional Instruments 

INTRODUCTION Hwee ae ee AT eto ES, 

A. ORGANIZATION OF AMERICAN STATES 

i: 

2 

American Declaration of the Rights and Duties of Man .. 

American Convention on Human Rights: ‘‘Pact of San 
Ha OM Ges 54 er Ree eis eee een ae 

Additional Protocol to the American Convention on 
Human Rights in the Area of Economic, Social and 
Cultural Rights—‘‘Protocol of San Salvador””’ ................ 

Protocol to the American Convention on Human Rights 
fKSePeO MEISE AECL EP CIIAILY sc cisccte-csssescseettecrapter sereee cares 

Inter-American Convention to Prevent and Punish Tor- 

Inter-American Convention on the Forced Disappear- 
AINE CEOS certo tteaeiarere<susessssieceteacarecoMeotCaett ee RRs seth 

Inter-American Convention on the Prevention, Punish- 

ment and Eradication of Violence against Women 
““Convention- ol Belem’ GOMParaet sietiseee ih eerireticciddeteecsess 

B. COUNCIL OF EUROPE 

8. 

eh 

10. 

Convention for the Protection of Human Rights and 
Fgnamerital, PreedOiasat get .crs..c--st2ceetesdaresncseaPienrecessiioa” 

Protocol No. 1 to the Convention for the Protection of 
Human Rights and Fundamental Freedoms, securing 

certain rights and freedoms other than those already in- 
CUIGEG TM Te OU VENOM psc ciciit rere tate ebein.s oc scats ges vosaces sx 

Protocol No. 2 to the Convention for the Protection of 
Human Rights and Fundamental Freedoms, conferring 
upon the European Court of Human Rights competence 
TO'EIVE AGVISUFY OPINIONS” Lcrverastesveritestasoktte wet seeecetevees 

eee 
ill 

14 

oY) 

47 

49 

8) 

62 

73 

eZ 

94 



Le 

TZ 

16. 

We 

18. 

1; 

20. 

ya 

22. 

23s 

24. 

ORY 

26. 

Zils 

Protocol No. 4 to the Convention for the Protection of 
Human Rights and Fundamental Freedoms, securing 
certain rights and freedoms other than those already in- 
cluded in the Convention and in the First Protocol 
TIVE LECOs cscewegsdaea se vaca exons; to oncun ee caeeuee Meaeite a, eager Caemtn ese seer 

Protocol No. 6 to the Convention for the Protection of 
Human Rights and Fundamental Freedoms concerning 
the abolition of the déath penalty <.2c.<c-..:c.2.<ccentasscscaveseoeses 

Protocol No. 7 to the Convention for the Protection of 

Human Rights and Fundamental Freedoms .............:000+ 

Protocol No. 9 to the Convention for the Protection of 
Human Rights and Fundamental Freedoms .................06+ 

Protocol No. 10 to the Convention for the Protection of 

Human Rights and Fundamental Freedoms .................06.. 

Protocol No. 11 to the Convention for the Protection of 
Human Rights and Fundamental Freedoms, restructur- 
ing the control machinery established thereby ................. 

European Agreement relating to Persons Participating in 
Proceedings of the European Court of Human Rights ..... 

European Agreement on Regulations Governing the 
Movement of Persons between Member States of the 

Coumenl OF Earope s cccep cx scccvs sess caesarean ecaavteieee anes ee 

European Agreement on the Abolition of Visas for 
RGPISEES or. caniscet eter eect ee eames en at neers 

Burop@aly OClal Coral ten acccrsras caster oraueroae ret caeter terrace 

Additional Protocol to the European Social Charter ........ 

Protocol amending the European Social Charter.............. 

Additional Protocol to the European Social Charter Pro- 
viding for a System of Collective Complaints ................. 

EuropeanSocial:Charter(revised)e..00¢0es54-decanesencort sess 

European Convention on the Legal Status of Children 
Born out of Wedlock 

European Convention on the Legal Status of Migrant 
Workers 

PORCH eee eee eee eee HE HEHEHE EEE HEHEH OEE HEE ES OEE OEE EES EES 

PTH H REO eee eee THEE EEE OEEEEE ETOH ESHEETS ESE ESEESESESEEHEE EEE OEE EEE EEES 

Refugees ieee ee ee eee rere reer errr errr rrr rer rer ere ee rey 

iv 

Page 

97 

100 

103 

107 

110 

12 

128 

134 

138 

142 

163 

172 

177 

182 

2t3 

218 

pia) 



28. 

29. 

30. 

a: 

32: 

aoe 

34, 

Re 

36. 

Convention for the Protection of Individuals with re- 
gard to Automatic Processing of Personal Data ............... 

Convention on the Transfer of Sentenced Persons ........... 

European Convention for the Prevention of Torture and 
Inhuman or Degrading Treatment or Punishment ............ 

Protocol No. 1 to the European Convention for the 
Prevention of Torture and Inhuman or Degrading Treat- 
RA UK Oe BLN Wo ge orate aaa eas 

Protocol No. 2 to the European Convention for the Pre- 
vention of Torture and Inhuman or Degrading Treat- 
mentor, Punishment, see nlsy. oie. Sag.5 ee eal. Ree 

Convention on the Participation of Foreigners in Public 
Aoife at local isVele ce. eae eek, oReccs ce sace ss ace 

Framework Convention for the Protection of National 

WENOTITIES Ss Ee FE OSTA O81 Ss BOOBS on. 

1S Roe ane eh a re se es a aA ern 

Convention for the Protection of Human Rights and 
Dignity of the Human Being with regard to the Appli- 
cation of Biology and Medicine: Convention on Human 
Rights dndiBiomedieme tic,..spc ed 10. Seed. RA 

ORGANIZATION OF AFRICAN UNITY 

a7. 

38. 

39; 

OAU Convention Governing the Specific Aspects of 
Res Cee ELOMIOISN AGI Cd cree creeds crises cere ascent 

African Charter on Human and Peoples’ Rights .............. 

African Charter on the Rights and Welfare of the Child .. 

ORGANIZATION FOR SECURITY AND CO-OPERATION IN EUROPE 

40. 

41. 

42. 

43. 

PICISITIKT PAM Ale CU CONCELDE) ccccesarsnceauatsachactaeestteeesnttsonrstes 

Concluding Document of the Vienna Meeting 1986 of 
representatives of the participating States of the Confer- 
ence on Security and Co-operation in Europe (Excerpt) .. 

Document of the Copenhagen Meeting of the Confer- 
ence on the Human Dimension of the Conference on 
Security and Co-operation in Europe (Excerpt) .............. 

Charter of Paris for a New Europe (Excerpts) ..........:00065 

Vv 

Page 

242 

254 

265 

274 

2a: 

PgpS) 

286 

296 

307 

P45) 

330 

347 

369 

77 

389 

406 



44. 

45. 

46. 

47. 

48. 

Document of the Moscow Meeting of the Conference 
on the Human Dimension of the Conference on Secu- 
rity and Co-operation in Europe (Excerpt) .........:::csece0 

Helsinki Document 1992 of the Conference on Security 
and.Co-operation in Purope (EXCEL DIS) ccrqncascscsstosncescge=ne 

Document of the 1993 Rome Meeting of the Council of 
the Conference on Security and Co-operation in Europe 
(CERCEIDIS) Muccceiscsscioceevsrsest eat erettattousaeeecuee: tuatateag ameter can asen 

Vienna Document 1994 of the Meeting of representa- 
tives of the participating States of the Conference on 
Security and Co-operation in Europe (Excerpt) ............... 

Budapest Summit Declaration 1994 of the Conference 
on Security and Co-operation in Europe (Excerpts)......... 

ORGANIZATION OF THE ISLAMIC CONFERENCE 

49. Resolution of the Nineteenth Islamic Conference (1990) 
on the Cairo Declaration on Human Rights in 
TESTA sce ccceresveccencvate cecccmtena stray decee rte testes enact teeta at 

Page 

414 

430 

447 

457 

459 

475 

476 



Introduction 

This Compilation is published by the Office of the United Nations 
High Commissioner for Human Rights in connection with the convening of 
the 1993 World Conference on Human Rights, in Vienna. The first compila- 
tion of international instruments in the field of human rights was issued in 
1968. Subsequent editions were issued in 1973,’ 1978,” 1983° and 1988, the 
latter marking the fortieth anniversary of the Universal Declaration of Hu- 
man Rights. 

At its first session in September 1991, the Preparatory Committee of 
the World Conference adopted decision PC/S entitled ‘‘Studies and docu- 
mentation for the World Conference’’, recommending that the General As- 
sembly request the Secretary-General to prepare, inter alia, ‘‘an update of A 
Compilation of International Instruments and Status of International Instru- 
ments including also texts of regional instruments on human rights’’. The 
Preparatory Committee’s decision was endorsed by the General Assembly in 
its resolution 46/116 of 17 December 1991. In accordance with this request, 
the present edition, consisting of two volumes, the first devoted to instru- 

ments of universal character and the second to regional instruments, was 
produced. 

The first volume, which is published in two parts, contains documents 
adopted up to 31 March 1993. The list of international instruments has been 
broadened to include additional United Nations documents and instruments 
adopted by the International Labour Organisation, the United Nations Edu- 
cational, Scientific and Cultural Organization and the Office of the United 
Nations High Commissioner for Refugees. Furthermore, a chapter concern- 
ing Humanitarian Law and including the four Geneva Conventions and the 
Protocols thereto has been added. All the instruments, grouped by subject 

! Human Rights: A Compilation of International Instruments of the United Nations 

(United Nations publication, Sales No. E.73.XIV.2). 

2 Human Rights: A Compilation of International Instruments (United Nations publica- 

tion, Sales No. E.78.XIV.2). 

3 Human Rights: A Compilation of International Instruments (United Nations publica- 
tion, Sales No. E.83.XIV.1). 

4 Human Rights: A Compilation of International Instruments (United Nations publica- 
tion, Sales No. E.88.XIV.1). 



and organized in chronological order of adoption, appear in a list at the end 
of each part. 

The second volume contains a selection of instruments which have 
been adopted within the framework of regional intergovernmental 
organizations up to 31 July 1997. This collection of regional instruments is 
being issued for the first time. The order of listing of the organizations is 
that of the dates of their establishment, and that of the instruments is the 
chronological order of their adoption. 

The legal status of the instruments contained in the Compilation var- 
ies. Those referred to as declarations, principles, guidelines, standard rules 
and recommendations have no binding legal effect. 

Nevertheless, these instruments have an undeniable moral force and 

provide practical guidance to States in their conduct. The value of such in- 
struments rests on their recognition and acceptance by a large number of 
States, and, even without binding legal effect, they may be seen as declara- 
tory of broadly accepted principles within the international community. 

International treaties, which are referred to variously as covenants, 
protocols or conventions, are legally binding for those States that ratify or 
accede to them. Treaties adopted within the United Nations are open for sig- 
nature and ratification by all States, while those adopted within the frame- 
work of regional organizations depend for acceptance on membership of the 
organization concerned. 

A Chart of Ratifications, containing the status of all treaties appearing 
in the first part of the Compilation, is issued by the Office of the High Com- 
missioner for Human Rights every six months. Information on reservations, 
declarations, observations and notifications relating to the same treaties is 

contained in the publication Human Rights: Status of International Instru- 
ments, which is issued—together with the Compilation—every five years. 

The two volumes together constitute a comprehensive catalogue of the 
existing human rights instruments adopted at both universal and regional 
level. It is hoped that the Compilation will contribute to a wider knowledge 
and increased awareness of international human rights standards and will be 
a valuable resource for all those engaged in the promotion and protection of 
human rights and fundamental freedoms. 



A. ORGANIZATION OF AMERICAN STATES 





1. American Declaration of the Rights and Duties of Man 

Adopted at Bogota on 2 May 1948 

PREAMBLE 

All men are born free and equal in dignity and in rights, and, being en- 
dowed by nature with reason and conscience, they should conduct them- 
selves as brothers one to another. 

The fulfilment of duty by each individual is a prerequisite to the rights 
of all. Rights and duties are interrelated in every social and political activity 
of man. While rights exalt individual liberty, duties express the dignity of 
that liberty. 

Duties of a juridical nature presuppose others of a moral nature which 
support them in principle and constitute their basis. 

Inasmuch as spiritual development is the supreme end of human exist- 
ence and the highest expression thereof, it is the duty of man to serve that 
end with all his strength and resources. 

Since culture is the highest social and historical expression of that 
spiritual development, it is the duty of man to preserve, practice and foster 
culture by every means within his power. 

And, since moral conduct constitutes the noblest flowering of culture, 

it is the duty of every man always to hold it in high respect. 

CHAPTER ONE 

Rights 

Article I 

RIGHT TO LIFE, LIBERTY AND PERSONAL SECURITY 

Every human being has the right to life, liberty and the security of his 

person. 



6 Organization of American States 

Article II 

RIGHT TO EQUALITY BEFORE THE LAW 

All persons are equal before the law and have the rights and duties es- 
tablished in this Declaration, without distinction as to race, sex, language, 

creed or any other factor. 

Article III 

RIGHT TO RELIGIOUS FREEDOM AND WORSHIP 

Every person has the right freely to profess a religious faith, and to 
manifest and practice it both in public and in private. 

Article IV 

RIGHT TO FREEDOM OF INVESTIGATION, OPINION, EXPRESSION AND DISSEMINATION 

Every person has the right to freedom of investigation, of opinion, and 
of the expression and dissemination of ideas, by any medium whatsoever. 

Article V 

RIGHT TO PROTECTION OF HONOUR, PERSONAL REPUTATION, 
AND PRIVATE AND FAMILY LIFE 

Every person has the right to the protection of the law against abusive 
attacks upon his honour, his reputation, and his private and family life. 

Article VI 

RIGHT TO A FAMILY AND TO THE PROTECTION THEREOF 

Every person has the right to establish a family, the basic element of 
society, and to receive protection therefore. 

Article VII 

RIGHT TO PROTECTION FOR MOTHERS AND CHILDREN 

All women, during pregnancy and the nursing period, and all children, 
have the right to special protection, care and aid. 
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Article VIII 

RIGHT TO RESIDENCE AND MOVEMENT 

Every person has the right to fix his residence within the territory of 
the State of which he is a national, to move about freely within such terri- 
tory, and not to leave it except by his own will. 

Article IX 

RIGHT TO INVIOLABILITY OF THE HOME 

Every person has the right to the inviolability of his home. 

Article X 

RIGHT TO THE INVIOLABILITY AND TRANSMISSION OF CORRESPONDENCE 

Every person has the right to the inviolability and transmission of his 
correspondence. 

Article XI 

RIGHT TO THE PRESERVATION OF HEALTH AND TO WELL-BEING 

Every person has the right to the preservation of his health through 
sanitary and social measures relating to food, clothing, housing and medical 
care, to the extent permitted by public and community resources. 

Article XII 

RIGHT TO EDUCATION 

Every person has the right to an education, which should be based on 
the principles of liberty, morality and human solidarity. 

Likewise every person has the right to an education that will prepare 
him to attain a decent life, to raise his standard of living and to be a useful 
member of society. 

The right to an education includes the right to equality of opportunity 
in every case, in accordance with natural talents, merit and the desire to util- 

ize the resources that the State or the community is in a position to provide. 

Every person has the right to receive, free, at least a primary education. 
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Article XIII 

RIGHT TO THE BENEFITS OF CULTURE 

Every person has the right to take part in the cultural life of the com- 
munity, to enjoy the arts, and to participate in the benefits that result from 
intellectual progress, especially scientific discoveries. 

He likewise has the right to the protection of his moral and material 
interests as regards his inventions or any literary, scientific or artistic works 
of which he is the author. 

Article XIV 

RIGHT TO WORK AND TO FAIR REMUNERATION 

Every person has the right to work, under proper conditions, and to 
follow his vocation freely, insofar as existing conditions of employment per- 
init. 

Every person who works has the right to receive such remuneration as 
will, in proportion to his capacity and skill, assure him a standard of living 
suitable for himself and for his family. 

Article XV 

RIGHT TO LEISURE TIME AND TO THE USE THEREOF 

Every person has the right to leisure time, to wholesome recreation and 
to the opportunity for advantageous use of his free time to his spiritual, cul- 
tural and physical benefit. 

Article XVI 

RIGHT TO SOCIAL SECURITY 

Every person has the right to social security which will protect him 
from the consequences of unemployment, old age and any disabilities aris- 
ing from causes beyond his control that make it physically or mentally im- 
possible for him to earn a living. 

Article XVII 

RIGHT TO RECOGNITION OF JURIDICAL PERSONALITY AND OF CIVIL RIGHTS 

Every person has the right to be recognized everywhere as a person 
having rights and obligations, and to enjoy the basic civil rights. 
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Article XVIII 

RIGHT TO A FAIR TRIAL 

Every person may resort to the courts to ensure respect for his legal 
rights. There should likewise be available to him a simple, brief procedure 
whereby the courts will protect him from acts of authority that, to his preju- 
dice, violate any fundamental constitutional rights. 

Article XIX 

RIGHT TO NATIONALITY 

Every person has the right to the nationality to which he is entitled by 
law and to change it, if he so wishes, for the nationality of any other country 
that is willing to grant it to him. 

Article XX 

RIGHT TO VOTE AND TO PARTICIPATE IN GOVERNMENT 

Every person having legal capacity is entitled to participate in the gov- 
ernment of his country, directly or through his representatives, and to take 
part in popular elections, which shall be by secret ballot, and shall be honest, 
periodic and free. 

Article XXI 

RIGHT OF ASSEMBLY 

Every person has the right to assemble peaceably with others in a for- 
mal public meeting or an informal gathering, in connection with matters of 
common interest of any nature. 

Article XXII 

RIGHT OF ASSOCIATION 

Every person has the right to associate with others to promote, exercise 
and protect his legitimate interests of a political, economic, religious, social, 
cultural, professional, labor-union or other nature. 
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Article XXIII 

RIGHT TO PROPERTY 

Every person has a right to own such private property as meets the es- 

sential needs of decent living and helps to maintain the dignity of the indi- 
vidual and of the home. 

Article XXIV 

RIGHT TO PETITION 

Every person has the right to submit respectful petitions to any compe- 
tent authority, for reasons of either general or private interest, and the right 
to obtain a prompt decision thereon. 

Article XXV 

RIGHT TO PROTECTION FROM ARBITRARY ARREST 

No person may be deprived of his liberty except in the cases and ac- 
cording to the procedures established by pre-existing law. 

No person may be deprived of liberty for non-fulfilment of obligations 
of a purely civil character. 

Every individual who has been deprived of his liberty has the right to 
have the legality of his detention ascertained without delay by a court, and 
the right to be tried without undue delay, or, otherwise, to be released. He 
also has the right to humane treatment during the time he is in custody. 

Article XXVI 

RIGHT TO DUE PROCESS OF LAW 

Every accused person is presumed to be innocent until proved guilty. 

Every person accused of an offence has the right to be given an impar- — 
tial and public hearing, and to be tried by courts previously established in 
accordance with pre-existing laws, and not to receive cruel, infamous or un- 
usual punishment. 

Article XXVII 

RIGHT OF ASYLUM 

Every person has the right, in case of pursuit not resulting from ordi- 
nary crimes, to seek and receive asylum in foreign territory, in accordance 
with the laws of each country and with international agreements. 
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Article XXVIII 

SCOPE OF THE RIGHTS OF MAN 

The rights of man are limited by the rights of others, by the security of 
all, and by the just demands of the general welfare and the advancement of 
democracy. 

CHAPTER TWO 

Duties 

Article XXIX 

DUTIES TO SOCIETY 

It is the duty of the individual so to conduct himself in relation to 
others that each and every one may fully form and develop his personality. 

Article XXX 

DUTIES TOWARD CHILDREN AND PARENTS 

It is the duty of every person to aid, support, educate and protect his 
minor children, and it is the duty of children to honour their parents always 
and to aid, support and protect them when they need it. 

Article XXXI 

DUTY TO RECEIVE INSTRUCTION 

It is the duty of every person to acquire at least an elementary educa- 
tion. 

Article XXXII 

DUTY TO VOTE 

It is the duty of every person to vote in the popular elections of the 

country of which he is a national, when he is legally capable of doing so. 
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Article XXXIII 

DuTY TO OBEY THE LAW 

It is the duty of every person to obey the law and other legitimate com- 
mands of the authorities of his country and those of the country in which he 
may be. 

Article XXXIV 

DUTY TO SERVE THE COMMUNITY AND THE NATION 

It is the duty of every able-bodied person to render whatever civil and 
military service his country may require for its defence and preservation, 
and, in case of public disaster, to render such services as may be in his 
power. 

It is likewise his duty to hold any public office to which he may be 
elected by popular vote in the State of which he is a national. 

Article XXXV 

DUTIES WITH RESPECT TO SOCIAL SECURITY AND WELFARE 

It is the duty of every person to cooperate with the State and the com- 
munity with respect to social security and welfare, in accordance with his 
ability and with existing circumstances. 

Article XXXVI 

DuTy TO PAY TAXES 

It is the duty of every person to pay the taxes established by law for 
the support of public services. 

Article XXXVII 

DuTy TO WORK 

It is the duty of every person to work, as far as his capacity and pos- 
sibilities permit, in order to obtain the means of livelihood or to benefit his 
community. 
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Article XXXVIII 

DUTY TO REFRAIN FROM POLITICAL ACTIVITIES IN A FOREIGN COUNTRY 

It is the duty of every person to refrain from taking part in political ac- 
tivities that, according to law, are reserved exclusively to the citizens of the 
State in which he is an alien. 



2. American Convention on Human Rights: 
‘‘Pact of San José, Costa Rica’’ 

Adopted at San José, Costa Rica, on 22 November 1969 

ENTRY INTO FORCE: 18 July 1978, in accordance with article 74 

PREAMBLE 

The American states signatory to the present Convention, 

Reaffirming their intention to consolidate in this hemisphere, within 

the framework of democratic institutions, a system of personal liberty and 
social justice based on respect for the essential rights of man, 

Recognizing that the essential rights of man are not derived from one’s 
being a national of a certain state, but are based upon attributes of the human 

personality, and that they therefore justify international protection in the 
form of a convention reinforcing or complementing the protection provided 
by the domestic law of the American states, 

Considering that these principles have been set forth in the Charter of 
the Organization of American States, in the American Declaration of the 

Rights and Duties of Man, and in the Universal Declaration of Human 
Rights, and that they have been reaffirmed and refined in other international 
instruments, worldwide as well as regional in scope, 

Reiterating that, in accordance with the Universal Declaration of Hu- 
man Rights, the ideal of free men enjoying freedom from fear and want can 
be achieved only if conditions are created whereby everyone may enjoy his 
economic, social, and cultural rights, as well as his civil and political rights, 
and 

Considering that the Third Special Inter-American Conference (Bue- 
nos Aires, 1967) approved the incorporation into the Charter of the Organi- 
zation itself of broader standards with respect to economic, social, and edu- 

cational rights and resolved that an inter-American convention on human 
rights should determine the structure, competence, and procedure of the or- 
gans responsible for these matters, 

Have agreed upon the following: 

14 
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PART I. STATE OBLIGATIONS AND RIGHTS PROTECTED 

CHAPTER I. GENERAL OBLIGATIONS 

Article 1. OBLIGATION TO RESPECT RIGHTS. 1. The States 
Parties to this Convention undertake to respect the rights and freedoms rec- 
ognized herein and to ensure to all persons subject to their jurisdiction the 
free and full exercise of those rights and freedoms, without any discrimina- 
tion for reasons of race, color, sex, language, religion, political or other 
opinion, national or social origin, economic status, birth, or any other social 
condition. 

2. For the purposes of this Convention, ‘‘person’’ means every hu- 
man being. 

Article 2. DOMESTIC LEGAL EFFECTS. Where the exercise of 
any of the rights or freedoms referred to in Article 1 is not already ensured 
by legislative or other provisions, the States Parties undertake to adopt, in 
accordance with their constitutional processes and the provisions of this 
Convention, such legislative or other measures as may be necessary to give 
effect to those rights or freedoms. 

CHAPTER II. CIVIL AND POLITICAL RIGHTS 

Article 3. RIGHT TO JURIDICAL PERSONALITY. Every person 
has the right to recognition as a person before the law. 

Article 4. RIGHT TO LIFE. 1. Every person has the right to have 
his life respected. This right shall be protected by law, and, in general, from 
the moment of conception. No one shall be arbitrarily deprived of his life. 

2. In countries that have not abolished the death penalty, it may be 
imposed only for the most serious crimes and pursuant to a final judgment 
rendered by a competent court and in accordance with a law establishing 
such punishment, enacted prior to the commission of the crime. The applica- 
tion of such punishment shall not be extended to crimes to which it does not 
presently apply. 

3. The death penalty shall not be reestablished in states that have 
abolished it. 

4. In no case shall capital punishment be inflicted for political of- 
fenses or related common crimes. 

5. Capital punishment shall not be imposed upon persons who, at the 
time the crime was committed, were under 18 years of age or over 70 years 
of age; nor shall it be applied to pregnant women. 
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6. Every person condemned to death shall have the right to apply for 

amnesty, pardon, or commutation of sentence, which may be granted in all 

cases. Capital punishment shall not be imposed while such a petition is 
pending decision by the competent authority. 

Article 5. RIGHT TO HUMANE TREATMENT. 1. Every person 
has the right to have his physical, mental, and moral integrity respected. 

2. No one shall be subjected to torture or to cruel, inhuman, or de- 

grading punishment or treatment. All persons deprived of their liberty shall 
be treated with respect for the inherent dignity of the human person. 

3. Punishment shall not be extended to any person other than the 
criminal. 

4. Accused persons shall, save in exceptional circumstances, be seg- 
regated from convicted persons, and shall be subject to separate treatment 
appropriate to their status as unconvicted persons. 

5. Minors while subject to criminal proceedings shall be separated 
from adults and brought before specialized tribunals, as speedily as possible, 
so that they may be treated in accordance with their status as minors. 

6. Punishments consisting of deprivation of liberty shall have as an 
essential aim the reform and social readaptation of the prisoners. 

Article 6. FREEDOM FROM SLAVERY. 1.. No one shall be sub- 
ject to slavery or to involuntary servitude, which are prohibited in all their 
forms, as are the slave trade and traffic in women. 

2. No one shall be required to perform forced or compulsory labor. 
This provision shall not be interpreted to mean that, in those countries in 
which the penalty established for certain crimes is deprivation of liberty at 
forced labor, the carrying out of such a sentence imposed by a competent 
court is prohibited. Forced labor shall not adversely affect the dignity or the 
physical or intellectual capacity of the prisoner. 

3. For the purposes of this article, the following do not constitute 
forced or compulsory labor: 

a. Work or service normally required of a person imprisoned in ex- 
ecution of a sentence or formal decision passed by the competent judicial 
authority; such work or service shall be carried out under the supervision 
and control of public authorities, and any persons performing such work or 
service shall not be placed at the disposal of any private party, company, or 
juridical person; 

b. Military service and, in countries in which conscientious objectors 
are recognized, national service that the law may provide for in lieu of mili- 
tary service; 

c. Service exacted in time of danger or calamity that threatens the ex- 
istence or the well-being of the community; or 
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d. Work or service that forms part of normal civic obligations. 

Article 7. RIGHT TO PERSONAL LIBERTY. 1. Every person 
has the right to personal liberty and security. 

2. No one shall be deprived of his physical liberty except for the rea- 
sons and under the conditions established beforehand by the constitution of 
the State Party concerned or by a law established pursuant thereto. 

3. Noone shall be subject to arbitrary arrest or imprisonment. 

4. Anyone who is detained shall be informed of the reasons for his 
detention and shall be promptly notified of the charge or charges against 
him. 

5. Any person detained shall be brought promptly before a judge or 
other officer authorized by law to exercise judicial power and shall be enti- 
tled to trial within a reasonable time or to be released without prejudice to 
the continuation of the proceedings. His release may be subject to guaran- 
tees to assure his appearance for trial. 

6. Anyone who is deprived of his liberty shall be entitled to recourse 
to a competent court, in order that the court may decide without delay on the 
lawfulness of his arrest or detention and order his release if the arrest or de- 
tention is unlawful. In States Parties whose laws provide that anyone who 
believes himself to be threatened with deprivation of his liberty is entitled to 
recourse to a competent court in order that it may decide on the lawfulness 
of such threat, this remedy may not be restricted or abolished. The interested 
party or another person on his behalf is entitled to seek these remedies. 

7. No one shall be detained for debt. This principle shall not limit 
the orders of a competent judicial authority issued for nonfulfillment of du- 
ties of support. 

Article 8. RIGHT TO A FAIR TRIAL. 1. Every person has the 
right to a hearing, with due guarantees and within a reasonable time, by a 
competent, independent, and impartial tribunal, previously established by 
law, in the substantiation of any accusation of a criminal nature made 
against him or for the determination of his rights and obligations of a civil, 
labor, fiscal, or any other nature. 

2. Every person accused of a criminal offense has the right to be pre- 
sumed innocent so long as his guilt has not been proven according to law. 
During the proceedings, every person is entitled, with full equality, to the 
following minimum guarantees: 

a. The right of the accused to be assisted without charge by a transla- 

tor or interpreter, if he does not understand or does not speak the language of 

the tribunal or court; 

b. Prior notification in detail to the accused of the charges against 

him; 
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c. Adequate time and means for the preparation of his defense; 

d. The right of the accused to defend himself personally or to be as- 

sisted by legal counsel of his own choosing, and to communicate freely and 

privately with his counsel; 

e. The inalienable right to be assisted by counsel provided by the 

state, paid or not as the domestic law provides, if the accused does not de- 
fend himself personally or engage his own counsel within the time period 

established by law; 

f. The right of the defense to examine witnesses present in the court 
and to obtain the appearance, as witnesses, of experts or other persons who 
may throw light on the facts; 

g. The right not to be compelled to be a witness against himself or to 
plead guilty; and 

h. The right to appeal the judgment to a higher court. 

3. A confession of guilt by the accused shall be valid only if it is 
made without coercion of any kind. 

4. An accused person acquitted by a nonappealable judgment shall 
not be subjected to a new trial for the same cause. 

5. Criminal proceedings shall be public, except insofar as may be 
necessary to protect the interests of justice. 

Article 9. FREEDOM FROM EX POST FACTO LAWS. No one 
shall be convicted of any act or omission that did not constitute a criminal 
offense, under the applicable law, at the time it was committed. A heavier 
penalty shall not be imposed than the one that was applicable at the time the 
criminal offense was committed. If subsequent to the commission of the of- 
fense the law provides for the imposition of a lighter punishment, the guilty 
person shall benefit therefrom. 

Article 10. RIGHT TO COMPENSATION. Every person has the 
right to be compensated in accordance with the law in the event he has been 
sentenced by a final judgment through a miscarriage of justice. 

Article 11. RIGHT TO PRIVACY. 1. Everyone has the right to 
have his honor respected and his dignity recognized. 

2. Noone may be the object of arbitrary or abusive interference with 
his private life, his family, his home, or his correspondence, or of unlawful 
attacks on his honor or reputation. 

3. Everyone has the right to the protection of the law against such in- 
terference or attacks. 

Article 12, FREEDOM OF CONSCIENCE AND RELIGION. 
1. Everyone has the right to freedom of conscience and of religion. This 
right includes freedom to maintain or to change one’s religion or beliefs, and 
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freedom to profess or disseminate one’s religion or beliefs, either individu- 
ally or together with others, in public or in private. 

2. No one shall be subject to restrictions that might impair his free- 
dom to maintain or to change his religion or beliefs. 

3. Freedom to manifest one’s religion and beliefs may be subject 
only to the limitations prescribed by law that are necessary to protect public 
safety, order, health, or morals, or the rights or freedoms of others. 

4. Parents or guardians, as the case may be, have the right to provide 
for religious and moral education of their children or wards that is in accord 
with their own convictions. 

Article 13. FREEDOM OF THOUGHT AND EXPRESSION. 
1. Everyone has the right to freedom of thought and expression. This right 
includes freedom to seek, receive, and impart information and ideas of all 

kinds, regardless of frontiers, either orally, in writing, in print, in the form of 
art, or through any other medium of one’s choice. 

2. The exercise of the right provided for in the foregoing paragraph 
shall not be subject to prior censorship but shall be subject to subsequent im- 
position of liability, which shall be expressly established by law to the extent 
necessary to ensure: 

a. Respect for the rights or reputations of others; or 

b. The protection of national security, public order, or public health or 
morals. 

3. The right of expression may not be restricted by indirect methods 
or means, such as the abuse of government or private controls over news- 

print, radio broadcasting frequencies, or equipment used in the dissemina- 
tion of information, or by any other means tending to impede the communi- 
cation and circulation of ideas and opinions. 

4. Notwithstanding the provisions of paragraph 2 above, public en- 
tertainments may be subject by law to prior censorship for the sole purpose 
of regulating access to them for the moral protection of childhood and ado- 
lescence. 

5. Any propaganda for war and any advocacy of national, racial, or 
religious hatred that constitute incitements to lawless violence or to any 
other similar illegal action against any person or group of persons on any 
grounds including those of race, color, religion, language, or national origin 
shall be considered as offenses punishable by law. 

Article 14. RIGHT OF REPLY. 1. Anyone injured by inaccurate 
or offensive statements or ideas disseminated to the public in general by a 
legally regulated medium of communication has the right to reply or to 
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make a correction using the same communications outlet, under such condi- 

tions as the law may establish. 

2. The correction or reply shall not in any case remit other legal li- 
abilities that may have been incurred. 

3. For the effective protection of honor and reputation, every pub- 
lisher, and every newspaper, motion picture, radio, and television company, 
shall have a person responsible who is not protected by immunities or spe- 

cial privileges. 

Article 15. RIGHT OF ASSEMBLY. The right of peaceful assem- 
bly, without arms, is recognized. No restrictions may be placed on the exer- 
cise of this right other than those imposed in conformity with the law and 
necessary in a democratic society in the interest of national security, public 
safety or public order, or to protect public health or morals or the rights or 
freedoms of others. 

Article 16. FREEDOM OF ASSOCIATION. 1. Everyone has the 
right to associate freely for ideological, religious, political, economic, labor, 
social, cultural, sports, or other purposes. 

2. The exercise of this right shall be subject only to such restrictions 
established by law as may be necessary in a democratic society, in the inter- 
est of national security, public safety or public order, or to protect public 

health or morals or the rights and freedoms of others. 

3. The provisions of this article do not bar the imposition of legal re- 
strictions, including even deprivation of the exercise of the right of associa- 
tion, on members of the armed forces and the police. 

Article 17. . RIGHTS OF THE FAMILY. 1. The family is the natu- 
ral and fundamental group unit of society and is entitled to protection by so- 
ciety and the state. 

2. The right of men and women of marriageable age to marry and to 
raise a family shall be recognized, if they meet the conditions required by 
domestic laws, insofar as such conditions do not affect the principle of non- 
discrimination established in this Convention. 

3. No marriage shall be entered into without the free and full consent 
of the intending spouses. 

4. The States Parties shall take appropriate steps to ensure the equal- 
ity of rights and the adequate balancing of responsibilities of the spouses as 
to marriage, during marriage, and in the event of its dissolution. In case of 
dissolution, provision shall be made for the necessary protection of any chil- 
dren solely on the basis of their own best interests. 

5. The law shall recognize equal rights for children born out of wed- 
lock and those born in wedlock. 
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_ Article 18. RIGHT TO A NAME. Every person has the right to a 
given name and to the surnames of his parents or that of one of them. The 
law shall regulate the manner in which this right shall be ensured for all, by 
the use of assumed names if necessary. 

Article 19. RIGHTS OF THE CHILD. Every minor child has the 
right to the measures of protection required by his condition as a minor on 
the part of his family, society, and the state. 

Article 20. RIGHT TO NATIONALITY. 1. Every person has the 
right to a nationality. 

2. Every person has the right to the nationality of the state in whose 
territory he was born if he does not have the right to any other nationality. 

3. No one shall be arbitrarily deprived of his nationality or of the 
right to change it. 

Article 21. RIGHT TO PROPERTY. 1. Everyone has the right to 
the use and enjoyment of his property. The Jaw may subordinate such use 
and enjoyment to the interest of society. 

2. No one shall be deprived of his property except upon payment of 
just compensation, for reasons of public utility or social interest, and in the 
cases and according to the forms established by law. 

3. Usury and any other form of exploitation of man by man shall be 
prohibited by law. 

Article 22. FREEDOM OF MOVEMENT AND RESIDENCE. 
1. Every person lawfully in the territory of a State Party has the right to 
move about in it, and to reside in it subject to the provisions of the law. 

2. Every person has the right to leave any country freely, including 
his own. 

3. The exercise of the foregoing rights may be restricted only pursu- 
ant to a law to the extent necessary in a democratic society to prevent crime 
or to protect national security, public safety, public order, public morals, 
public health, or the rights or freedoms of others. 

4. The exercise of the rights recognized in paragraph | may also be 
restricted by law in designated zones for reasons of public interest. 

5. Noone can be expelled from the territory of the state of which he 

is a national or be deprived of the right to enter it. 

6. An alien lawfully in the territory of a State Party to this Conven- 

tion may be expelled from it only pursuant to a decision reached in accord- 

ance with law. 
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7. Every person has the right to seek and be granted asylum in a for- 
eign territory, in accordance with the legislation of the state and interna- 
tional conventions, in the event he is being pursued for political offenses or 
related common crimes, 

8. In no case may an alien be deported or returned to a country, re- 
gardless of whether or not it is his country of origin, if in that country his 
right to life or personal freedom is in danger of being violated because of his 
race, nationality, religion, social status, or political opinions. 

9. The collective expulsion of aliens is prohibited. 

Article 23. RIGHT TO PARTICIPATE IN GOVERNMENT. 
1. Every citizen shall enjoy the following rights and opportunities: 

a. To take part in the conduct of public affairs, directly or through 
freely chosen representatives; 

b. To vote and to be ejected in genuine periodic elections, which shall 
be by universal and equal suffrage and by secret ballot that guarantees the 
free expression of the will of the voters; and 

c. To have access, under general conditions of equality, to the public 
service of his country. 

2. The law may regulate the exercise of the rights and opportunities 
referred to in the preceding paragraph only on the basis of age, nationality, 
residence, language, education, civil and mental capacity, or sentencing by a 
competent court in criminal proceedings. 

Article 24. RIGHT TO EQUAL PROTECTION. All persons are 
equal before the law. Consequently, they are entitled, without discrimina- 
tion, to equal protection of the law. 

Article 25. RIGHT TO JUDICIAL PROTECTION. 1. Everyone 
has the right to simple and prompt recourse, or any other effective recourse, 
to a competent court or tribunal for protection against acts that violate his 
fundamental rights recognized by the constitution or laws of the state con- 
cerned or by this Convention, even though such violation may have been 
committed by persons acting in the course of their official duties. 

2. The States Parties undertake: 

a. To ensure that any person claiming such remedy shall have his 
right determined by the competent authority provided for by the legal system 
of the state; 

b. To develop the possibilities of judicial remedy; and 

c. To ensure that the competent authorities shall enforce such rem- 
edies when granted. 
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CHAPTER III. ECONOMIC, SOCIAL, AND CULTURAL RIGHTS 

Article 26. PROGRESSIVE DEVELOPMENT. The States Parties 
undertake to adopt measures, both internally and through international co- 
operation, especially those of an economic and technical nature, with a view 
to achieving progressively, by legislation or other appropriate means, the 
full realization of the rights implicit in the economic, social, educational, 
scientific, and cultural standards set forth in the Charter of the Organization 
of American States as amended by the Protocol of Buenos Aires. 

CHAPTER ITV. SUSPENSION OF GUARANTEES, INTERPRETATION, 
AND APPLICATION 

Article 27, SUSPENSION OF GUARANTEES. 1. In time of war, 
public danger, or other emergency that threatens the independence or secu- 
rity of a State Party, it may take measures derogating from its obligations 
under the present Convention to the extent and for the period of time strictly 
required by the exigencies of the situation, provided that such measures are 
not inconsistent with its other obligations under international law and do not 
involve discrimination on the ground of race, color, sex, language, religion, 

or social origin. 

2. The foregoing provision does not authorize any suspension of the 
following articles: Article 3 (Right to juridical personality), Article 4 (Right 
to life), Article 5S (Right to humane treatment), Article 6 (Freedom from 
slavery), Article 9 (Freedom from ex post facto laws), Article 12 (Freedom 
of conscience and religion), Article 17 (Rights of the family), Article 18 
(Right to a name), Article 19 (Rights of the child), Article 20 (Right to na- 
tionality), and Article 23 (Right to participate in government), or of the judi- 
cial guarantees essential for the protection of such rights. 

3. Any State Party availing itself of the right of suspension shall im- 
mediately inform the other States Parties, through the Secretary-General of 
the Organization of American States, of the provisions the application of 
which it has suspended, the reasons that gave rise to the suspension, and the 
date set for the termination of such suspension. 

Article 28. FEDERAL CLAUSE. 1. Where a State Party is consti- 
tuted as a federal state, the national government of such State Party shall im- 
plement all the provisions of the Convention over whose subject matter it 
exercises legislative and judicial jurisdiction. 

2. With respect to the provisions over whose subject matter the con- 
stituent units of the federal state have jurisdiction, the national government 
shall immediately take suitable measures, in accordance with its constitution 
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and its laws, to the end that the competent authorities of the constituent units 
may adopt appropriate provisions for the fulfillment of this Convention. 

3. Whenever two or more States Parties agree to form a federation or 
other type of association, they shall take care that the resulting federal or 
other compact contains the provisions necessary for continuing and render- 
ing effective the standards of this Convention in the new state that is 
organized. 

Article 29. RESTRICTIONS REGARDING INTERPRETATION. 
No provision of this Convention shall be interpreted as: 

a. Permitting any State Party, group, or person to suppress the enjoy- 
ment or exercise of the rights and freedoms recognized in this Convention or 
to restrict them to a greater extent than is provided for herein; 

b. Restricting the enjoyment or exercise of any right or freedom rec- 
ognized by virtue of the laws of any State Party or by virtue of another con- 
vention to which one of the said states is a party; 

c. Precluding other rights or guarantees that are inherent in the human 
personality or derived from representative democracy as a form of govern- 
ment; or 

d. Excluding or limiting the effect that the American Declaration of 
the Rights and Duties of Man and other international acts of the same nature 
may have. 

Article 30. SCOPE OF RESTRICTIONS. The restrictions that, 

pursuant to this Convention, may be placed on the enjoyment or exercise of 
the rights or freedoms recognized herein may not be applied except in 
accordance with laws enacted for reasons of general interest and in accord- 
ance with the purpose for which such restrictions have been established. 

Article 31. RECOGNITION OF OTHER RIGHTS. Other rights 
and freedoms recognized in accordance with the procedures established in 
Articles 76 and 77 may be included in the system of protection of this Con- 
vention. 

CHAPTER V. PERSONAL RESPONSIBILITIES 

Article 32. RELATIONSHIP BETWEEN DUTIES AND RIGHTS. 
1. Every person has responsibilities to his family, his community, and 
mankind. 

2. The rights of each person are limited by the rights of others, by 
the security of all, and by the just demands of the general welfare, in a 
democratic society. 
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PART II. MEANS OF PROTECTION 

CHAPTER VI. COMPETENT ORGANS 

Article 33. The following organs shall have competence with respect 
to matters relating to the fulfillment of the commitments made by the States 
Parties to this Convention: 

a. The Inter-American Commission on Human Rights, referred to as 
“the Commission’’; and 

b. The Inter-American Court of Human Rights, referred to as ‘‘the 
Court’’. 

CHAPTER VII. INTER-AMERICAN COMMISSION ON HUMAN RIGHTS 

Section 1. ORGANIZATION 

Article 34. The Inter-American Commission on Human Rights shall 
be composed of seven members, who shall be persons of high moral charac- 
ter and recognized competence in the field of human rights. 

Article 35. The Commission shall represent all the member countries 
of the Organization of American States. 

Article 36. 1. The members of the Commission shall be elected in 
a personal capacity by the General Assembly of the Organization from a list 
of candidates proposed by the governments of the member states. 

2. Each of those governments may propose up to three candidates, 
who may be nationals of the states proposing them or of any other member 
state of the Organization of American States. When a slate of three is pro- 
posed, at least one of the candidates shall be a national of a state other than 

the one proposing the slate. 

Article 37. 1. The members of the Commission shall be elected for 
a term of four years and may be reelected only once, but the terms of three 

of the members chosen in the first election shall expire at the end of two 
years. Immediately following that election the General Assembly shall de- 
termine the names of those three members by lot. 

2. No two nationals of the same state may be members of the Com- 
mission. 

Article 38. | Vacancies that may occur on the Commission for reasons 
other than the normal expiration of a term shall be filled by the Permanent 
Council of the Organization in accordance with the provisions of the Statute 
of the Commission. 
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Article 39. The Commission shall prepare its Statute, which it shall 

submit to the General Assembly for approval. It shall establish its own 

Regulations. 

Article 40. Secretariat services for the Commission shall be fur- 
nished by the appropriate specialized unit of the General Secretariat of the 
Organization. This unit shall be provided with the resources required to ac- 
complish the tasks assigned to it by the Commission. 

Section 2. FUNCTIONS 

Article 41. The main function of the Commission shall be to pro- 
mote respect for and defense of human rights. In the exercise of its mandate, 
it shall have the following functions and powers: 

a. To develop an awareness of human rights among the peoples of 
America; 

b. To make recommendations to the governments of the member 
states, when it considers such action advisable, for the adoption of progres- 
sive measures in favor of huinan rights within the framework of their do- 
mestic law and constitutional provisions as well as appropriate measures to 
further the observance of those rights; 

c. To prepare such studies or reports as it considers advisable in the 
performance of its duties; 

d. To request the governments of the member states to supply it with 
information on the measures adopted by them in matters of human rights; 

e. To respond, through the General Secretariat of the Organization of 
American States, to inquiries made by the member states on matters related 
to human rights and, within the limits of its possibilities, to provide those 
states with the advisory services they request; 

f. To take action on petitions and other communications pursuant to 
its authority, under the provisions of Articles 44 through 51 of this Conven- 
tion; and , 

g. To submit an annual report to the General Assembly of the Organi- 
zation of American States. 

Article 42. The States Parties shall transmit to the Commission a 
copy of each of the reports and studies that they submit annually to the Ex- 
ecutive Committees of the Inter-American Economic and Social Council and 
the Inter-American Council for Education, Science and Culture, in their re- 

spective fields, so that the Commission may watch over the promotion of the 
rights implicit in the economic, social, educational, scientific, and cultural 
standards set forth in the Charter of the Organization of American States as 
amended by the Protocol of Buenos Aires. 
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Article 43. The States Parties undertake to provide the Commission 
with such information as it may request of them as to the manner in which 
their domestic law ensures the effective application of any provisions of this 
Convention. 

Section 3. . COMPETENCE 

Article 44. Any person or group of persons, or any non governmen- 
tal entity legally recognized in one or more member states of the 
Organization, may lodge petitions with the Commission containing denun- 
ciations or complaints of violation of this Convention by a State Party. 

Article 45. 1. Any State Party may, when it deposits its instrument 
of ratification of or adherence to this Convention, or at any later time, de- 
clare that it recognizes the competence of the Commission to receive and ex- 
amine communications in which a State Party alleges that another State 
Party has committed a violation of a human right set forth in this Conven- 
tion. 

2. Communications presented by virtue of this article may be admit- 
ted and examined only if they are presented by a State Party that has made a 
declaration recognizing the aforementioned competence of the Commission. 
The Commission shall not admit any communication against a State Party 
that has not made such a declaration. 

3. A declaration concerning recognition of competence may be made 
to be valid for an indefinite time, for a specified period, or for a specific 
case. 

4. Declarations shall be deposited with the General Secretariat of the 
Organization of American States, which shall transmit copies thereof to 
member states of that Organization. 

Article 46. 1. Admission by the Commission of a petition or com- 
munication lodged in accordance with Articles 44 or 45 shall be subject to 
the following requirements: 

a. That the remedies under domestic law have been pursued and ex- 
hausted in accordance with generally recognized principles of international 
law; 

b. That the petition or communication is lodged within a period of six 
months from the date on which the party alleging violation of his rights was 
notified of the final judgment; 

c. That the subject of the petition or communication is not pending in 
another international proceeding for settlement; and 

d. That, in the case of Article 44, the petition contains the name, na- 
tionality, profession, domicile, and signature of the person or persons or of 
the legal representative of the entity lodging the petition. 



28 Organization of American States 
nnn UE EEEEEEE EEE 

2. The provisions of paragraphs 1a and 1b of this article shall not be 

applicable when: 

a. The domestic legislation of the state concerned does not afford due 

process of law for the protection of the right or rights that have allegedly 

been violated; 

b. The party alleging violation of his rights has been denied access to 
the remedies under domestic law or has been prevented from exhausting 
them; or 

c. There has been unwarranted delay in rendering a final judgment 
under the aforementioned remedies. 

Article 47. The Commission shall consider inadmissible any petition 
or communication submitted under Articles 44 or 45 if: 

a. Any of the requirements indicated in Article 46 has not been met; 

b. The petition or communication does not state facts that tend to es- 
tablish a violation of the rights guaranteed by this Convention; 

c. The statements of the petitioner or of the state indicate that the peti- 
tion or cominunication is manifestly groundless or obviously out of order; or 

d. The petition or communication is substantially the same as one pre- 
viously studied by the Commission or by another international organization. 

Section 4. | PROCEDURE 

Article 48. 1. When the Commission receives a petition or com- 
munication alleging violation of any of the rights protected by this Conven- 
tion, it shall proceed as follows: 

a. If it considers the petition or communication admissible, it shall re- 
quest information from the government of the state indicated as being 
responsible for the alleged violations and shall furnish that government a 
transcript of the pertinent portions of the petition or communication. This in- 
formation shall be submitted within a reasonable period to be determined by 
the Commission in accordance with the circumstances of each case. 

b. After the information has been received, or after the period estab- 
lished has elapsed and the information has not been received, the Commis- 

sion shall ascertain whether the grounds for the petition or communication 
still exist. If they do not, the Commission shall order the record to be closed. 

c. The Commission may also declare the petition or communication 
inadmissible or out of order on the basis of information or evidence subse- 
quently received. 

d. If the record has not been closed, the Commission shall, with the 

knowledge of the parties, examine the matter set forth in the petition or com- 
munication in order to verify the facts. If necessary and advisable, the Com- 
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mission shall carry out an investigation, for the effective conduct of which it 
shall request, and the states concerned shall furnish to it, all necessary facil- 
ities. 

e. The Commission may request the states concerned to furnish any 
pertinent information and, if so requested, shall hear oral statements or re- 
celve written statements from the parties concerned. 

f. The Commission shall place itself at the disposal of the parties con- 
cerned with a view to reaching a friendly settlement of the matter on the ba- 
sis of respect for the human rights recognized in this Convention. 

2. However, in serious and urgent cases, only the presentation of a 
petition or communication that fulfills all the formal requirements of 
admissibility shall be necessary in order for the Commission to conduct an 
investigation with the prior consent of the state in whose territory a violation 
has allegedly been committed. 

Article 49. If a friendly settlement has been reached in accordance 
with paragraph 1f of Article 48, the Commission shall draw up a report, 
which shall be transmitted to the petitioner and to the States Parties to this 
Convention, and shall then be communicated to the Secretary-General of the 
Organization of American States for publication. This report shall contain a 
brief statement of the facts and of the solution reached. If any party in the 
case so requests, the fullest possible information shall be provided to it. 

Article 50. 1. If asettlement is not reached, the Commission shall, 

within the time limit established by its Statute, draw up a report setting forth 
the facts and stating its conclusions. If the report, in whole or in part, does 
not represent the unanimous agreement of the members of the Commission, 
any member may attach to it a separate opinion. The written and oral state- 
ments made by the parties in accordance with paragraph le of Article 48 
shall also be attached to the report. 

2. The report shall be transmitted to the states concerned, which 
shall not be at liberty to publish it. 

3. In transmitting the report, the Commission may make such pro- 
posals and recommendations as it sees fit. 

Article 51. 1. If, within a period of three months from the date of 

the transmittal of the report of the Commission to the states concerned, the 
matter has not either been settled or submitted by the Commission or by the 
state concerned to the Court and its jurisdiction accepted, the Commission 
may, by the vote of an absolute majority of its members, set forth its opinion 
and conclusions concerning the question submitted for its consideration. 
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2. Where appropriate, the Commission shall make pertinent recom- 

mendations and shall prescribe a period within which the state is to take the 

measures that are incumbent upon it to remedy the situation examined. 

3. When the prescribed period has expired, the Commission shall de- 

cide by the vote of an absolute majority of its members whether the state has 
taken adequate measures and whether to publish its report. 

CHAPTER VIII. INTER-AMERICAN COURT OF HUMAN RIGHTS 

Section 1. ORGANIZATION 

Article 52. 1. The Court shall consist of seven judges, nationals of 
the member states of the Organization, elected in an individual capacity 
from among jurists of the highest moral authority and of recognized compe- 
tence in the field of human rights, who possess the qualifications required 
for the exercise of the highest judicial functions in conformity with the law 
of the state of which they are nationals or of the state that proposes them as 
candidates. 

2. Notwo judges may be nationals of the same state. 

Article 53. 1. The judges of the Court shall be elected by secret 
ballot by an absolute majority vote of the States Parties to the Convention, in 
the General Assembly of the Organization, from a panel of candidates pro- 
posed by those states. 

2. Each of the States Parties may propose up to three candidates, na- 
tionals of the state that proposes them or of any other member state of the 
Organization of American States. When a slate of three is proposed, at least 
one of the candidates shall be a national of a state other than the one propos- 
ing the slate. 

Article 54. 1. The judges of the Court shall be elected for a term of 
six years and may be reelected only once. The term of three of the judges 
chosen in the first election shall expire at the end of three years. Immedi- 
ately after the election, the names of the three judges shall be determined by 
lot in the General Assembly. 

2. A judge elected to replace a judge whose term has not expired 
shall complete the term of the latter. 

3. The judges shall continue in office until the expiration of their 
term. However, they shall continue to serve with regard to cases that they 
have begun to hear and that are still pending, for which purposes they shall 
not be replaced by the newly elected judges. 

Article 55. 1. Ifa judge is a national of any of the States Parties to 
a case submitted to the Court, he shall retain his right to hear that case. 
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2. If one of the judges called upon to hear a case should be a national 
of one of the States Parties to the case, any other State Party in the case may 
appoint a person of its choice to serve on the Court as an ad hoc judge. 

3. If among the judges called upon to hear a case none is a national 
of any of the States Parties to the case, each of the latter may appoint an ad 
hoc judge. 

4. An ad hoc judge shall possess the qualifications indicated in 
Article 52. 

5. If several States Parties to the Convention should have the same 
interest in a case, they shall be considered as a single party for purposes of 
the above provisions. In case of doubt, the Court shall decide. 

Article 56. Five judges shall constitute a quorum for the transaction 
of business by the Court. 

Article 57. The Commission shall appear in all cases before the 
Court. 

Article 58. 1. The Court shall have its seat at the place determined 
by the States Parties to the Convention in the General Assembly of the 
Organization; however, it may convene in the territory of any member state 

of the Organization of American States when a majority of the Court con- 
sider it desirable, and with the prior consent of the state concerned. The seat 

of the Court may be changed by the States Parties to the Convention in the 
General Assembly by a two-thirds vote. 

2. The Court shall appoint its own Secretary. 

3. The Secretary shall have his office at the place where the Court 
has its seat and shall attend the meetings that the Court may hold away from 
its seat. 

Article 59. |The Court shall establish its Secretariat, which shall func- 

tion under the direction of the Secretary of the Court, in accordance with the 
administrative standards of the General Secretariat of the Organization in all 
respects not incompatible with the independence of the Court. The staff of 
the Court’s Secretariat shall be appointed by the Secretary-General of the 
Organization, in consultation with the Secretary of the Court. 

Article 60. The Court shall draw up its Statute which it shall submit 
to the General Assembly for approval. It shall adopt its own Rules of Pro- 
cedure. 

Section 2. JURISDICTION AND FUNCTIONS 

Article 61. 1. Only the States Parties and the Commission shall 

have the right to submit a case to the Court. 
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2. In order for the Court to hear a case, it is necessary that the pro- 

cedures set forth in Articles 48 to 50 shall have been completed. 

Article 62. 1. A State Party may, upon depositing its instrument of 

ratification or adherence to this Convention, or at any subsequent time, de- 

clare that it recognizes as binding, ipso facto, and not requiring special 

agreement, the jurisdiction of the Court on all matters relating to the inter- 
pretation or application of this Convention. 

2. Such declaration may be made unconditionally, on the condition 
of reciprocity, for a specified period, or for specific cases. It shall be pre- 
sented to the Secretary-General of the Organization, who shall transmit 
copies thereof to the other member states of the Organization and to the Sec- 
retary of the Court. 

3. The jurisdiction of the Court shall comprise all cases concerning 
the interpretation and application of the provisions of this Convention that 
are submitted to it, provided that the States Parties to the case recognize or 

have recognized such jurisdiction, whether by special declaration pursuant 
to the preceding paragraphs, or by a special agreement. 

Article 63. 1. Ifthe Court finds that there has been a violation of a 
right or freedom protected by this Convention, the Court shall rule that the 
injured party be ensured the enjoyment of his right or freedom that was vio- 
lated. It shall also rule, if appropriate, that the consequences of the measure 
or situation that constituted the breach of such right or freedom be remedied 
and that fair compensation be paid to the injured party. 

2. In cases of extreme gravity and urgency, and when necessary to 
avoid irreparable damage to persons, the Court shall adopt such provisional 
measures as it deems pertinent in the matters it has under consideration. 
With respect to a case not yet submitted to the Court, it may act at the re- 
quest of the Commission. 

Article 64. 1. The member states of the Organization may consult 
the Court regarding the interpretation of this Convention or of other treaties 
concerning the protection of human rights in the American states. Within 
their spheres of competence, the organs listed in Chapter X of the Charter of 
the Organization of American States, as amended by the Protocol of Buenos 
Aires, may in like manner consult the Court. 

2. The Court, at the request of a member state of the Organization, 
may provide that state with opinions regarding the compatibility of any of its 
domestic laws with the aforesaid international instruments. 

Article 65. To each regular session of the General Assembly of the 
Organization of American States the Court shall submit, for the Assembly’s 
consideration, a report on its work during the previous year. It shall specify, 
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in particular, the cases in which a state has not complied with its judgments, 
making any pertinent recommendations. 

Section 3. _ PROCEDURE 

Article 66. 1. Reasons shall be given for the judgment of the 
Court. 

2. If the judgment does not represent in whole or in part the unani- 
mous opinion of the judges, any judge shall be entitled to have his dissenting 
or separate opinion attached to the judgment. 

Article 67. The judgment of the Court shall be final and not subject 
to appeal. In case of disagreement as to the meaning or scope of the judg- 
ment, the Court shall interpret it at the request of any of the parties, provided 
the request is made within ninety days from the date of notification of the 
judgment. 

Article 68. 1. The States Parties to the Convention undertake to 
comply with the judgment of the Court in any case to which they are parties. 

2. That part of a judgment that stipulates compensatory damages 
may be executed in the country concerned in accordance with domestic pro- 
cedure governing the execution of judgments against the state. 

Article 69. The parties to the case shall be notified of the judgment of 
the Court and it shall be transmitted to the States Parties to the Convention. 

CHAPTER IX. COMMON PROVISIONS 

Article 70. 1. The judges of the Court and the members of the 
Commission shall enjoy, from the moment of their election and throughout 
their term of office, the immunities extended to diplomatic agents in accord- 
ance with international law. During the exercise of their official function 
they shall, in addition, enjoy the diplomatic privileges necessary for the per- 
formance of their duties. 

2. At no time shall the judges of the Court or the members of the 
Commission be held liable for any decisions or opinions issued in the exer- 
cise of their functions. 

Article 71. The position of judge of the Court or member of the 

Commission is incompatible with any other activity that might affect the in- 

dependence or impartiality of such judge or member, as determined in the 

respective statutes. 

Article 72. | The judges of the Court and the members of the Commis- 

sion shall receive emoluments and travel allowances in the form and under 
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the conditions set forth in their statutes, with due regard for the importance 
and independence of their office. Such emoluments and travel allowances 
shall be determined in the budget of the Organization of American States, 
which shall also include the expenses of the Court and its Secretariat. To this 
end, the Court shall draw up its own budget and submit it for approval to the 
General Assembly through the General Secretariat. The latter may not intro- 
duce any changes in it. 

Article 73. The General Assembly may, only at the request of the 
Commission or the Court, as the case may be, determine sanctions to be ap- 
plied against members of the Commission or judges of the Court when there 
are justifiable grounds for such action as set forth in the respective statutes. 
A vote of a two-thirds majority of the member states of the Organization 
shall be required for a decision in the case of members of the Commission 
and, in the case of judges of the Court, a two-thirds majority vote of the 
States Parties to the Convention shall also be required. 

PART II. GENERAL AND TRANSITORY PROVISIONS 

CHAPTER X. SIGNATURE, RATIFICATION, RESERVATIONS, AMENDMENTS, 

PROTOCOLS, AND DENUNCIATION 

Article 74.1. This Convention shall be open for signature and rati- 
fication by or adherence of any member state of the Organization of Ameri- 
can States. 

2. Ratification of or adherence to this Convention shall be made by 
the deposit of an instrument of ratification or adherence with the General 
Secretariat of the Organization of American States. As soon as eleven states 
have deposited their instruments of ratification or adherence, the Convention 
shall enter into force. With respect to any state that ratifies or adheres there- 
after, the Convention shall enter into force on the date of the deposit of its 

instrument of ratification or adherence. 

3. The Secretary General shall inform all member states of the 
Organization of the entry into force of the Convention. 

Article 75. This Convention shall be subject to reservations only in 
conformity with the provisions of the Vienna Convention on the Law of 
Treaties signed on May 23, 1969. 

Article 76. 1. Proposals to amend this Convention may be submit- 
ted to the General Assembly for the action it deems appropriate by any State 
Party directly, and by the Commission or the Court through the Secretary 
General. 
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2. Amendments shall enter into force for the states ratifying them on 
the date when two-thirds of the States Parties to this Convention have depos- 
ited their respective instruments of ratification. With respect to the other 
States Parties, the amendments shall enter into force on the dates on which 
they deposit their respective instruments of ratification. 

Article 77. 1. In accordance with Article 31, any State Party and 
the Commission may submit proposed protocols to this Convention for con- 
sideration by the States Parties at the General Assembly with a view to 
gradually including other rights and freedoms within its system of protec- 
tion. 

2. Each protocol shall determine the manner of its entry into force 
and shall be applied only among the States Parties to it. 

Article 78. 1. The States Parties may denounce this Convention at 
the expiration of a five-year period starting from the date of its entry into 
force and by means of notice given one year in advance. Notice of the de- 
nunciation shall be addressed to the Secretary General of the Organization, 
who shall inform the other States Parties. 

2. Such a denunciation shall not have the effect of releasing the State 
Party concerned from the obligations contained in this Convention with re- 
spect to any act that may constitute a violation of those obligations and that 
has been taken by that state prior to the effective date of denunciation. 

CHAPTER XI. TRANSITORY PROVISIONS 

Section 1. INTER-AMERICAN COMMISSION ON HUMAN RIGHTS 

Article 79. Upon the entry into force of this Convention, the Secre- 
tary General shall, in writing, request each member state of the Organization 
to present, within ninety days, its candidates for membership on the Inter- 
American Commission on Human Rights. The Secretary General shall pre- 
pare a list in alphabetical order of the candidates presented, and transmit it to 
the member states of the Organization at least thirty days prior to the next 
session of the General Assembly. 

Article 80. The members of the Commission shall be elected by se- 
cret ballot of the General Assembly from the list of candidates referred to in 
Article 79. The candidates who obtain the largest number of votes and an 
absolute majority of the votes of the representatives of the member states 
shall be declared elected. Should it become necessary to have several ballots 
in order to elect all the members of the Commission, the candidates who re- 

ceive the smallest number of votes shall be eliminated successively, in the 
manner determined by the General Assembly. 
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Section 2. INTER-AMERICAN CourRT OF HUMAN RIGHTS 

Article 81. Upon the entry into force of this Convention, the Secre- 
tary General shall, in writing, request each State Party to present, within 
ninety days, its candidates for membership on the Inter-American Court of 
Human Rights. The Secretary General shall prepare a list in alphabetical or- 
der of the candidates presented and transmit it to the States Parties at least 
thirty days prior to the next session of the General Assembly. 

Article 82. The judges of the Court shall be elected from the list of 
candidates referred to in Article 81, by secret ballot of the States Parties to 
the Convention in the General Assembly. The candidates who obtain the 
largest number of votes and an absolute majority of the votes of the repre- 
sentatives of the States Parties shall be declared elected. Should it become 
necessary to have several ballots in order to elect all the judges of the Court, 
the candidates who receive the smallest number of votes shall be eliminated 
successively, in the manner determined by the States Parties. 



3. Additional Protocol to the American Convention on 
Human Rights in the Area of Economic, Social and 

Cultural Rights—‘‘Protocol of San Salvador’’ 

Adopted at San Salvador on 17 November 1988 

PREAMBLE 

The States Parties to the American Convention on Human Rights— 
‘*Pact of San José, Costa Rica’’, 

Reaffirming their intention to consolidate in this hemisphere, within 

the framework of democratic institutions, a system of personal liberty and 
social justice based on respect for the essential rights of man; 

Recognizing that the essential rights of man are not derived from one’s 
being a national of a certain State, but are based upon attributes of the hu- 
man person, for which reason they merit international protection in the form 
of a convention reinforcing or complementing the protection provided by the 
domestic law of the American States; 

Considering the close relationship that exists between economic, social 
and cultural rights, and civil and political rights, in that the different catego- 
ries of rights constitute an indivisible whole based on the recognition of the 
dignity of the human person, for which reason both require permanent pro- 
tection and promotion if they are to be fully realized, and the violation of 
some rights in favor of the realization of others can never be justified; 

Recognizing the benefits that stem from the promotion and develop- 
ment of cooperation among States and international relations; 

Recalling that, in accordance with the Universal Declaration of Human 
Rights and the American Convention on Human Rights, the ideal of free hu- 
man beings enjoying freedom from fear and want can only be achieved if 
conditions are created whereby everyone may enjoy his economic, social 
and cultural rights as well as his civil and political rights; 

Bearing in mind that, although fundamental economic, social and cul- 

tural rights have been recognized in earlier international instruments of both 
world and regional scope, it is essential that those rights be reaffirmed, de- 
veloped, perfected and protected in order to consolidate in America, on the 
basis of full respect for the rights of the individual, the democratic repre- 
sentative form of government as well as the right of its peoples to develop- 
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ment, self-determination, and the free disposal of their wealth and natural re- 

sources; and 

Considering that the American Convention on Human Rights provides 
that draft additional protocols to that Convention may be submitted for con- 
sideration to the States Parties, meeting together on the occasion of the Gen- 

eral Assembly of the Organization of American States, for the purpose of 
gradually incorporating other rights and freedoms into the protective system 
thereof, 

Have agreed upon the following Additional Protocol to the American 
Convention on Human Rights—‘‘Protocol of San Salvador’’: 

Article 1. Obligation to adopt measures 

The States Parties to this Additional Protocol to the American Conven- 
tion on Human Rights undertake to adopt the necessary measures, both do- 
mestically and through cooperation among the States, especially economic 
and technical, to the extent allowed by their available resources, and taking 

into account their degree of development, for the purpose of achieving pro- 
gressively and pursuant to their internal legislations, the full observance of 
the rights recognized in this Protocol. 

Article 2. Obligation to enact domestic legislation 

If the exercise of the rights set forth in this Protocol is not already 
guaranteed by legislative or other provisions, the States Parties undertake to 
adopt, in accordance with their constitutional processes and the provisions of 
this Protocol, such legislative or other measures as may be necessary for 
making those rights a reality. 

Article 3. Obligation of non-discrimination 

The States Parties to this Protocol undertake to guarantee the exercise 
of the rights set forth herein without discrimination of any kind for reasons 
related to race, color, sex, language, religion, political or other opinions, na- 
tional or social origin, economic status, birth or any other sucial condition. 

Article 4. Inadmissibility of restrictions 

A right which is recognized or in effect in a State by virtue of its inter- 
nal legislation or international conventions may not be restricted or curtailed 
on the pretext that this Protocol does not recognize the right or recognizes it 
to a lesser degree. 
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Article 5. Scope of restrictions and limitations 

The States Parties may establish restrictions and limitations on the en- 
joyment and exercise of the rights established herein by means of laws 
promulgated for the purpose of preserving the general welfare in a demo- 
cratic society only to the extent that they are not incompatible with the pur- 
pose and reason underlying those rights. 

Article 6. Right to work 

1. Everyone has the right to work, which includes the opportunity to 
secure the means for living a dignified and decent existence by performing a 
freely elected or accepted lawful activity. 

2. The States Parties undertake to adopt measures that will make the 
right to work fully effective, especially with regard to the achievement of 
full employment, vocational guidance, and the development of technical and 
vocational training projects, in particular those directed to the disabled. The 
States Parties also undertake to implement and strengthen programs that 
help to ensure suitable family care, so that women may enjoy a real opportu- 
nity to exercise the right to work. 

Article 7. Just, equitable and satisfactory conditions of work 

The States Parties to this Protocol recognize that the right to work to 
which the foregoing article refers presupposes that everyone shall enjoy that 
right under just, equitable and satisfactory conditions, which the States Par- 
ties undertake to guarantee in their internal legislation, particularly with re- 
spect to: 

a. Remuneration which guarantees, as a minimum, to all workers dig- 

nified and decent living conditions for them and their families and fair and 
equal wages for equal work, without distinction, 

b. The right to every worker to follow his vocation and to devote him- 
self to the activity that best fulfils his expectations and to change employ- 
ment in accordance with the pertinent national regulations; 

c. The right of every worker to promotion or upward mobility in his 
employment, for which purpose account shall be taken of his qualifications, 
competence, integrity and seniority; 

d. Stability of employment, subject to the nature of each industry and 
occupation and the causes for just separation. In cases of unjustified dis- 
missal, the worker shall have the right to indemnity or to reinstatement on 
the job or any other benefits provided by domestic legislation; 

e. Safety and hygiene at work; 

f. The prohibition of night work or unhealthy or dangerous working 

conditions and, in general, of all work which jeopardizes health, safety or 
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morals, for persons under 18 years of age. As regards minors under the age 
of 16, the work day shall be subordinated to the provisions regarding com- 
pulsory education and in no case shall work constitute an impediment to 
school attendance or a limitation on benefiting from education received; 

g. A reasonable limitation of working hours, both daily and weekly. 
The days shall be shorter in the case of dangerous or unhealthy work or of 
night work; 

h. Rest, leisure and paid vacations as well as remuneration for na- 
tional holidays. 

Article 8. Trade union rights 

1. The States Parties shail ensure: 

a. The right of workers to organize trade unions and to join the union 
of their choice for the purpose of protecting and promoting their interests. 
As an extension of that right, the States Parties shall permit trade unions to 
establish national federations or confederations, or to affiliate with those that 

already exist, as well as to form international trade union organizations and 

to affiliate with that of their choice. The States Parties shall also permit trade 
unions, federations and confederations to function freely; 

b. The right to strike. 

2. The exercise of the rights set forth above may be subject only to 
restrictions established by law, provided that such restrictions are character- 
istic of a democratic society and necessary for safeguarding public order or 
for protecting public health or morals or the rights and freedoms of others. 
Members of the armed forces and the police and of other essential public 
services shall be subject to limitations and restrictions established by law. 

3. Noone may be compelled to belong to a trade union. 

Article 9. Right to social security 

1. Everyone shall have the right to social security protecting him 
from the consequences of old age and of disability which prevents him, 
physically or mentally, from securing the means for a dignified and decent 
existence. In the event of the death of a beneficiary, social security benefits 
shall be applied to his dependents. 

2. In the case of persons who are employed, the right to social secu- 
rity shall cover at least medical care and an allowance or retirement benefit 
in the case of work accidents or occupational disease and, in the case of 
women, paid maternity leave before and after childbirth. 
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Article 10. Right to health 

_ 1. Everyone shall have the right to health, understood to mean the 
enjoyment of the highest level of physical, mental and social well-being. 

2. In order to ensure the exercise of the right to health, the States 

Parties agree to recognize health as a public good and, particularly, to adopt 
the following measures to ensure that right: 

a. Primary health care, that is, essential health care made available to 
all individuals and families in the community; 

b. Extension of the benefits of health services to all individuals sub- 
ject to the State’s jurisdiction; 

c. Universal immunization against the principal infectious diseases; 

d. Prevention and treatment of endemic, occupational and other dis- 

eases; 

e. Education of the population on the prevention and treatment of 
health problems; and 

f. Satisfaction of the health needs of the highest risk groups and of 
those whose poverty makes them the most vulnerable. 

Article 11. Right to a healthy environment 

1. Everyone shall have the right to live in a healthy environment and 
to have access to basic public services. 

2. The States Parties shall promote the protection, preservation and 
improvement of the environment. 

Article 12. Right to food 

1. Everyone has the right to adequate nutrition which guarantees the 
possibility of enjoying the highest level of physical, emotional and intellec- 
tual development. 

2. In order to promote the exercise of this right and eradicate malnu- 
trition, the States Parties undertake to improve methods of production, sup- 
ply and distribution of food, and to this end, agree to promote greater inter- 
national cooperation in support of the relevant national policies. 

Article 13. Right to education 

1. Everyone has the right to education. 

2. The States Parties to this Protocol agree that education should be 
directed towards the full development of the human personality and human 
dignity and should strengthen respect for human rights, ideological plural- 
ism, fundamental freedoms, justice and peace. They further agree that edu- 
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cation ought to enable everyone to participate effectively in a democratic 
and pluralistic society and achieve a decent existence and should foster un- 
derstanding, tolerance and friendship among all nations and all racial, ethnic 
or religious groups and promote activities for the maintenance of peace. 

3. The States Parties to this Protocol recognize that in order to 
achieve the full exercise of the right to education: 

a. Primary education should be compulsory and accessible to all with- 
out cost; 

b. Secondary education in its different forms, including technical and 
vocational secondary education, should be made generally available and ac- 
cessible to all by every appropriate means, and in particular, by the progres- 
sive introduction of free education; 

c. Higher education should be made equally accessible to all on the 
basis of individual capacity, by every appropriate means, and in particular, 
by the progressive introduction of free education; 

d. Basic education should be encouraged or intensified as far as pos- 
sible for those persons who have not received or completed the whole cycle 
of primary instruction; 

e. Programs of special education should be established for the handi- 
capped, so as to provide special instruction and training to persons with 
physical disabilities or mental deficiencies. 

4. In conformity with the domestic legislation of the States Parties, 
parents should have the right to select the type of education to be given to 
their children, provided that it conforms to the principles set forth above. 

5. Nothing in this Protocol shall be interpreted as a restriction of the 
freedom of individuals and entities to establish and direct educational insti- 
tutions in accordance with the domestic legislation of the States Parties. 

Article 14. Right to the benefits of culture 

1. The States Parties to this Protocol recognize the right of everyone: 

a. To take part in the cultural and artistic life of the community; 

b. To enjoy the benefits of scientific and technological progress; 

fe . To benefit from the protection of moral and material interests de- 
riving from any scientific, literary or artistic production of which he is the 
author. 

2. The steps to be taken by the States Parties to this Protocol to en- 
sure the full exercise of this right shall include those necessary for the con- 
servation, development and dissemination of science, culture and art. 

3. The States Parties to this Protocol undertake to respect the free- 
dom indispensable for scientific research and creative activity. 
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4. The States Parties to this Protocol recognize the benefits to be de- 
rived from the encouragement and development of international cooperation 
and relations in the fields of science, arts and culture, and accordingly agree 
to foster greater international cooperation in these fields. 

Article 15. Right to the formation and the protection of families 

1. The family is the natural and fundamental element of society and 
ought to be protected by the State, which should see to the improvement of 
its spiritual and material conditions. 

2. Everyone has the right to form a family, which shall be exercised 
in accordance with the provisions of the pertinent domestic legislation. 

3. The States Parties hereby undertake to accord adequate protection 
to the family unit and in particular: 

a. To provide special care and assistance to mothers during a reason- 
able period before and after childbirth; 

b. To guarantee adequate nutrition for children at the nursing stage 
and during school attendance years; 

c. To adopt special measures for the protection of adolescents in order 
to ensure the full development of their physical, intellectual and moral ca- 
pacities; 

d. To undertake special programs of family training so as to help cre- 
ate a stable and positive environment in which children will receive and de- 
velop the values of understanding, solidarity, respect and responsibility. 

Article 16. Rights of children 

Every child, whatever his parentage, has the right to the protection that 
his status as a minor requires from his family, society and the State. Every 
child has the right to grow under the protection and responsibility of his par- 
ents; save in exceptional, judicially recognized circumstances, a child of 
young age ought not to be separated from his mother. Every child has the 
right to free and compulsory education, at least in the elementary phase, and 
to continue his training at higher levels of the educational system. 

Article 17. _ Protection of the elderly 

Everyone has the right to special protection in old age. With this in 
view the States Parties agree to take progressively the necessary steps to 
make this right a reality and, particularly, to: 

a. Provide suitable facilities, as well as food and specialized medical 
care, for elderly individuals who lack them and are unable to provide them 

for themselves; 
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b. Undertake work programs specifically designed to give the elderly 

the opportunity to engage in a productive activity suited to their abilities and 
consistent with their vocations or desires; 

c. Foster the establishment of social organizations aimed at improving 
the quality of life for the elderly. 

Article 18. Protection of the handicapped 

Everyone affected by a diminution of his physical or mental capacities 
is entitled to receive special attention designed to help him achieve the 
greatest possible development of his personality. The States Parties agree to 
adopt such measures as may be necessary for this purpose and, especially, 
to: 

a. Undertake programs specifically aimed at providing the handi- 
capped with the resources and environment needed for attaining this goal, 
including work programs consistent with their possibilities and freely ac- 
cepted by them or their legal representatives, as the case may be; 

b. Provide special training to the families of the handicapped in order 
to help them solve the problems of coexistence and convert them into active 
agents in the physical, mental and emotional development of the latter; 

c. Include the consideration of solutions to specific requirements aris- 
ing from needs of this group as a priority component of their urban develop- 
ment plans; 

d. Encourage the establishment of social groups in which the handi- 
capped can be helped to enjoy a fuller life. 

Article 19. | Means of protection 

1. Pursuant to the provisions of this article and the corresponding 
rules to be formulated for this purpose by the General Assembly of the Or- 
ganization of American States, the States Parties to this Protocol undertake 
to submit periodic reports on the progressive measures they have taken to 
ensure due respect for the rights set forth in this Protocol. 

2. All reports shall be submitted to the Secretary General of the 
OAS, who shall transmit them to the Inter-American Economic and Social 
Council and the Inter-American Council for Education, Science and Culture 
so that they may examine them in accordance with the provisions of this ar- 
ticle. The Secretary General shall send a copy of such reports to the Inter- 
American Commission on Human Rights. 

3. The Secretary General of the Organization of American States 
shall also transmit to the specialized organizations of the inter-American 
system of which the States Parties to the present Protocol are members, 
copies or pertinent portions of the reports submitted, insofar as they relate to 
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matters within the purview of those organizations, as established by their 
constituent instruments. 

4. The specialized organizations of the inter-American system may 
submit reports to the Inter-American Economic and Social Council and the 
Inter-American Council for Education, Science and Culture relative to com- 

pliance with the provisions of the present Protocol in their fields of activity. 

5. The annual reports submitted to the General Assembly by the 
Inter-American Economic and Social Council and the Inter-American Coun- 
cil for Education, Science and Culture shall contain a summary of the infor- 

mation received from the States Parties to the present Protocol and the spe- 
cialized organizations concerning the progressive measures adopted in order 
to ensure respect for the rights acknowledged in the Protocol itself and the 
general recommendations they consider to be appropriate in this respect. 

6. Any instance in which the rights established in paragraph a) of 
Article 8 and in Article 13 are violated by action directly attributable to a 
State Party to this Protocol may give rise, through participation of the Inter- 
American Commission on Human Rights and, when applicable, of the Inter- 
American Court of Human Rights, to application of the system of individual 
petitions governed by Articles 44 through 51 and 61 through 69 of the 
American Convention on Human Rights. 

7. Without prejudice to the provisions of the preceding paragraph, 
the Inter-American Commission on Human Rights may formulate such ob- 
servations and recommendations as it deems pertinent concerning the status 
of the economic, social and cultural rights established in the present Protocol 
in all or some of the States Parties, which it may include in its Annual Re- 
port to the General Assembly or in a special report, whichever it considers 
more appropriate. 

8. The Councils and the Inter-American Commission on Human 
Rights, in discharging the functions conferred upon them in this article, shall 
take into account the progressive nature of the observance of the rights sub- 
ject to protection by this Protocol. 

Article 20. Reservations 

The States Parties may, at the time of approval, signature, ratification 
or accession, make reservations to one or more specific provisions of this 
Protocol, provided that such reservations are not incompatible with the ob- 
ject and purpose of the Protocol. 

Article 21. Signature, ratification or accession. 
Entry into effect 

1. This Protocol shall remain open to signature and ratification or ac- 

cession by any State Party to the American Convention on Human Rights. 
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2. Ratification of or accession to this Protocol shall be effected by 
depositing an instrument of ratification or accession with the General Secre- 
tariat of the Organization of American States. 

3. The Protocol shall enter into effect when eleven States have de- 
posited their respective instruments of ratification or accession. 

4. The Secretary General shall notify all the member States of the 
Organization of American States of the entry of the Protocol into effect. 

Article 22. Inclusion of other rights and expansion 
of those recognized 

1. Any State Party and the Inter-American Commission on Human 
Rights may submit for the consideration of the States Parties meeting on the 
occasion of the General Assembly proposed amendments to include the rec- 
ognition of other rights or freedoms or to extend or expand rights or free- 
doms recognized in this Protocol. 

2. Such amendments shall enter into effect for the States that ratify 
them on the date of deposit of the instrument of ratification corresponding to 
the number representing two thirds of the States Parties to this Protocol. For 
all other States Parties they shall enter into effect on the date on which they 
deposit their respective instrument of ratification. 



4. Protocol to the American Convention on Human Rights 
to Abolish the Death Penalty 

Adopted at Asuncion on 8 June 1990 

PREAMBLE 

The States Parties to this Protocol, 

Considering: 

That Article 4 of the American Convention on Human Rights recog- 
nizes the right to life and restricts the application of the death penalty; 

That everyone has the inalienable right to respect for his life, a right 
that cannot be suspended for any reason; 

That the tendency among the American States is to be in favor of abo- 
lition of the death penalty; 

That application of the death penalty has irrevocable consequences, 
forecloses the correction of judicial error, and precludes any possibility of 
changing or rehabilitating those convicted; 

That the abolition of the death penalty helps to ensure more effective 
protection of the right to life; 

That an international agreement must be arrived at that will entail a 
progressive development of the American Convention on Human Rights; 
and 

That States Parties to the American Convention on Human Rights have 
expressed their intention to adopt an international agreement with a view to 
consolidating the practice of not applying the death penalty in the Americas, 

Have agreed to sign the following Protocol to the American Conven- 
tion on Human Rights to abolish the death penalty 

Article 1 

The States Parties to this Protocol shall not apply the death penalty in 
their territory to any person subject to their jurisdiction. 
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Article 2 

1. No reservations may be made to this Protocol. However, at the 
time of ratification or accession, the States Parties to this instrument may de- 
clare that they reserve the right to apply the death penalty in wartime, in 
accordance with international law, for extremely serious crimes of a military 
nature. 

2. The State Party making this reservation shall, upon ratification or 
accession, inform the Secretary General of the Organization of American 
States of the pertinent provisions of its national legislation applicable in war- 
time, as referred to in the preceding paragraph. 

3. Said State Party shall notify the Secretary General of the 
Organization of American States of the beginning or end of any state of war 
in effect in its territory. 

Article 3 

This Protocol shal! be open for signature and ratification or accession 
by any State Party to the American Convention on Human Rights. 

Ratification of this Protocol or accession thereto shall be made through 
the deposit of an instrument of ratification or accession with the General 
Secretariat of the Organization of American States. 

Article 4 

This Protocol shall enter into force among the States that ratify or ac- 
cede to it when they deposit their respective instruments of ratification or ac- 
cession with the General Secretariat of the Organization of American States. 



5. Inter-American Convention to Prevent and Punish Torture 

Adopted at Cartagena, Colombia, on 9 December 1985 

ENTRY INTO FORCE: 28 February 1987, in accordance with article 22 

The American States signatory to the present Convention, 

Aware of the provision of the American Convention on Human Rights 
that no one shall be subjected to torture or to cruel, inhuman, or degrading 
punishment or treatment; 

Reaffirming that all acts of torture or any other cruel, inhuman, or de- 

grading treatment or punishment constitute an offense against human dignity 
and a denial of the principles set forth in the Charter of the Organization of 
American States and in the Charter of the United Nations and are violations 
of the fundamental human rights and freedoms proclaimed in the American 
Declaration of the Rights and Duties of Man and the Universal Declaration 
of Human Rights; 

Nothing that, in order for the pertinent rules contained in the afore- 
mentioned global and regional instruments to take effect, it is necessary to 
draft an Inter-American Convention that prevents and punishes torture; 

Reaffirming their purpose of consolidating in this hemisphere the con- 
ditions that make for recognition of and respect for the inherent dignity of 
man, and ensure the full exercise of his fundamental rights and freedoms, 

Have agreed upon the following: 

Article 1 

The State Parties undertake to prevent and punish torture in accord- 
ance with the terms of this Convention. 

Article 2 

For the purposes of this Convention, torture shall be understood to be 
any act intentionally performed whereby physical or mental pain or suffer- 
ing is inflicted on a person for purposes of criminal investigation, as a means 
of intimidation, as personal punishment, as a preventive measure, as a pen- 
alty, or for any other purpose. Torture shall also be understood to be the use 

of methods upon a person intended to obliterate the personality of the victim 
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or to diminish his physical or mental capacities, even if they do not cause 
physical pain or mental anguish. 

The concept of torture shall not include physical or mental pain or suf- 
fering that is inherent in or solely the consequence of lawful measures, pro- 
vided that they do not include the performance of the acts or use of the 
methods referred to in this article. 

Article 3 

The following shall be held guilty of the crime of torture: 

a. A public servant or employee who acting in that capacity orders, 
instigates or induces the use of torture, or who directly commits it or who, 
being able to prevent it, fails to do so. 

b. A person who at the instigation of a public servant or employee 
mentioned in subparagraph (a) orders, instigates or induces the use of tor- 
ture, directly commits it or is an accomplice thereto. 

Article 4 

The fact of having acted under orders of a superior shall not provide 
exemption from the corresponding criminal liability. 

Article 5 

The existence of circumstances such as a state of war, threat of war, 

state of siege or of emergency, domestic disturbance or strife, suspension of 
constitutional guarantees, domestic political instability, or other public 
emergencies or disasters shall not be invoked or admitted as justification for 
the crime of torture. 

Neither the dangerous character of the detainee or prisoner, nor the 
lack of security of the prison establishment or penitentiary shall justify tor- 
ture. 

Article 6 

In accordance with the terms of Article 1, the States Parties shall take 
effective measures to prevent and punish torture within their jurisdiction. 

The States Parties shall ensure that all acts of torture and attempts to 
commit torture are offenses under their criminal law and shall make such 
acts punishable by severe penalties that take into account their serious na- 
ture. 
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; The States Parties likewise shall take effective measures to prevent and 
punish other cruel, inhuman, or degrading treatment or punishment within 
their jurisdiction. 

Article 7 

The States Parties shall take measures so that, in the training of police 
officers and other public officials responsible for the custody of persons 
temporarily or definitively deprived of their freedom, special emphasis shall 
be put on the prohibition of the use of torture in interrogation, detention, or 
arrest. 

The States Parties likewise shall take similar measures to prevent other 
cruel, inhuman, or degrading treatment or punishment. 

Article § 

The States Parties shall guarantee that any person making an accusa- 
tion of having been subjected to torture within their jurisdiction shall have 
the right to an impartial examination of his case. 

Likewise, if there is an accusation or well-grounded reason to believe 
that an act of torture has been committed within their jurisdiction, the States 
Parties shall guarantee that their respective authorities will proceed properly 
and immediately to conduct an investigation into the case and to initiate, 
whenever appropriate, the corresponding criminal process. 

After all the domestic legal procedures of the respective State and the 
corresponding appeals have been exhausted, the case may be submitted to 
the international fora whose competence has been recognized by that State. 

Article 9 

The States Parties undertake to incorporate into their national laws 
regulations guaranteeing suitable compensation for victims of torture. 

None of the provisions of this article shall affect the right to receive 
compensation that the victim or other persons may have by virtue of existing 
national legislation. 

Article 10 

No statement that is verified as having been obtained through torture 
shall be admissible as evidence in a legal proceeding, except in a legal ac- 
tion taken against a person or persons accused of having elicited it through 
acts of torture, and only as evidence that the accused obtained such state- 
ment by such means. 
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Article 11 

The States Parties shall take the necessary steps to extradite anyone ac- 
cused of having committed the crime of torture or sentenced for commission 
of that crime, in accordance with their respective national laws on extradi- 
tion and their international commitments on this matter. 

Article 12 

Every State Party shall take the necessary measures to establish its ju- 
risdiction over the crime described in this Convention in the following cases: 

a. When torture has been committed within its jurisdiction; 

b. When the alleged criminal is a national of that State; or 

c. When the victim is a national of that State and it so deems appro- 
priate. 

Every State Party shall also take the necessary measures to establish its 
jurisdiction over the crime described in this Convention when the alleged 
criminal is within the area under its jurisdiction and it is not appropriate to 
extradite him in accordance with Article 11. 

This Convention does not exclude criminal jurisdiction exercised in 
accordance with domestic law. 

Article 13 

The crime referred to in Article 2 shall be deemed to be included 
among the extraditable crimes in every extradition treaty entered into be- 
tween States Parties. The States Parties undertake to include the crime of 
torture as an extraditable offense in every extradition treaty to be concluded 
between them. 

Every State Party that makes extradition conditional on the existence 
of a treaty may, if it receives a request for extradition from another State 
Party with which it has no extradition treaty, consider this Convention as the 
legal basis for extradition in respect of the crime of torture. Extradition shall 
be subject to the other conditions that may be required by the law of the re- 
quested State. 

States Parties which do not make extradition conditional on the exist- 
ence of a treaty shall recognize such crimes as extraditable offenses between 
themselves, subject to the conditions required by the law of the requested 
State. 

Extradition shall not be granted nor shall the person sought be returned 
when there are grounds to believe that his life is in danger, that he will be 
subjected to torture or to cruel, inhuman or degrading treatment, or that he 
will be tried by special or ad hoc courts in the requesting State. 
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Article 14 

When a State Party does not grant the extradition, the case shall be 

submitted to its competent authorities as if the crime had been committed 
within its jurisdiction, for the purposes of investigation, and when appropri- 
ate, for criminal action, in accordance with its national law. Any decision 

adopted by these authorities shall be communicated to the State that has re- 
quested the extradition. 

Article 15 

No provision of this Convention may be interpreted as limiting the 
right of asylum, when appropriate, nor as altering the obligations of the 
States Parties in the matter of extradition. 

Article 16 

This Convention shall not limit the provisions of the American Con- 
vention on Human Rights, other conventions on the subject, or the Statutes 

of the Inter-American Commission on Human Rights, with respect to the 
crime of torture. 

Article 17 

The States Parties undertake to inform the Inter-American Commis- 
sion on Human Rights of any legislative, judicial, administrative, or other 
measures they adopt in application of this Convention. 

In keeping with its duties and responsibilities; the Inter-American 
Commission on Human Rights will endeavor in its annual report to analyze 
the existing situation in the member States of the Organization of American 
States in regard to the prevention and elimination of torture. 

Article 18 

This Convention is open to signature by the member States of the Or- 
ganization of American States. 

Article 19 

This Convention is subject to ratification. The instruments of ratifica- 

tion shall be deposited with the General Secretariat of the Organization of 

American States. 



54 Organization of American States 

Article 20 

This Convention is open to accession by any other American State. 
The instruments of accession shall be deposited with the General Secretariat 
of the Organization of American States. 

Article 2] 

The States Parties may, at the time of approval, signature, ratification, 
or accession, make reservations to this Convention, provided that such reser- 

vations are not incompatible with the object and purpose of the Convention 
and concern one or more specific provisions. 

Article 22 

This Convention shall enter into force on the thirtieth day following 
the date on which the second instrument of ratification is deposited. For each 
State ratifying or acceding to the Convention after the second instrument of 
ratification has been deposited, the Convention shall enter into force on the 
thirtieth day following the date on which that State deposits its instrument of 
ratification or accession. 

Article 23 

This Convention shall remain in force indefinitely, but may be de- 
nounced by any State Party. The instrument of denunciation shall be depos- 
ited with the General Secretariat of the Organization of American States. Af- 
ter one year from the date of deposit of the instrument of denunciation, this 
Convention shall cease to be in effect for the denouncing State but shall re- 
main in force for the remaining States Parties. 

Article 24 

The original instrument of this Convention, the English, French, Portu- 

guese and Spanish texts of which are equally authentic, shall be deposited 
with the General Secretariat of the Organization of American States, which 

shall send a certified copy to the Secretariat of the United Nations for regis- 
tration and publication, in accordance with the provisions of Article 102 of 
the United Nations Charter. The General Secretariat of the Organization of 
American States shall notify the member States of the Organization and the 
States that have acceded to the Convention of signatures and of deposits of 
instruments of ratification, accession and denunciation, as well as reserva- 
tions, if any. 



6. Inter-American Convention on the 

Forced Disappearance of Persons 

The member States of the Organization of American States, 

Disturbed by the persistence of the forced disappearance of persons; 

Reaffirming that the true meaning of American solidarity and good 
neighborliness can be none other than that of consolidating in this Hemi- 
sphere, in the framework of democratic institutions, a system of individual 

freedom and social justice based on respect for essential human rights; 

Considering that the forced disappearance of persons is an affront to 
the conscience of the Hemisphere and a grave and abominable offense 
against the inherent dignity of the human being, and one that contradicts the 
principles and purposes enshrined in the Charter of the Organization of 
American States; 

Considering that the forced disappearance of persons violates numer- 
ous non-derogable and essential human rights enshrined in the American 
Convention on Human Rights, in the American Declaration of the Rights 
and Duties of Man, and in the Universal Declaration of Human Rights; 

Recalling that the international protection of human rights is in the 
form of a convention reinforcing or complementing the protection provided 
by domestic law and is based upon the attributes of the human personality; 

Reaffirming that the systematic practice of the forced disappearance of 
persons constitutes a crime against humanity; 

Hoping that this Convention may help to prevent, punish, and elimi- 
nate the forced disappearance of persons in the Hemisphere and make a 
decisive contribution to the protection of human rights and the rule of law, 

Resolve to adopt the following Inter-American Convention on the 
Forced Disappearance of Persons: 

Article 1 

The States Parties to this Convention undertake: 

a. Not to practice, permit, or tolerate the forced disappearance of per- 
sons, even in states of emergency or suspension of individual guarantees, 
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b. To punish within their jurisdictions those persons who commit or 
attempt to commit the crime of forced disappearance of persons and their ac- 
complices and accessories; 

c. To cooperate with one another in helping to prevent, punish and 
eliminate the forced disappearance of persons; 

d. To take legislative, administrative, judicial, and any other measures 
necessary to comply with the commitments undertaken in this Convention. 

Article IT 

For the purposes of this Convention, forced disappearance is consid- 
ered to be the act of depriving a person or persons of his or their freedom, in 
whatever way, perpetrated by agents of the state or by persons or groups of 
persons acting with the authorization, support, or acquiescence of the state, 
followed by an absence of information or a refusal to acknowledge that dep- 
rivation of freedom or to give information on the whereabouts of that per- 
son, thereby impeding his or her recourse to the applicable legal remedies 
and procedural guarantees. 

Article III 

The States Parties undertake to adopt, in accordance with their consti- 
tutional procedures, the legislative measures that may be needed to define 
the forced disappearance of persons as an offense and to impose an appro- 
priate punishment commensurate with its extreme gravity. This offense shall 
be deemed continuous or permanent as long as the fate or whereabouts of 
the victim has not been determined. 

The States Parties may establish mitigating circumstances for persons 
who have participated in acts constituting forced disappearance when they 
help to cause the victim to reappear alive or provide information that sheds 
light on the torce disappearance of a person. 

Article IV 

The acts constituting the forced disappearance of persons shall be con- 
sidered offenses in every State Party. Consequently, each State Party shall 
take measures to establish its jurisdiction over such cases in the following 
instances: 

a. When the forced disappearance of persons or any act constituting 
such offense was committed within its jurisdiction; 

b. When the accused is a national of that state; 

c. When the victim is a national of that state and that state sees fit to 
do so. 
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Every State Party shall, moreover, take the necessary measures to 
establish its jurisdiction over the crime described in this Convention when 
the alleged criminal is within its territory and it does not proceed to extradite 
him. 

This Convention does not authorize any State Party to undertake, in 
the territory of another State Party, the exercise of jurisdiction or the per- 
formance of functions that are placed within the exclusive purview of the 
authorities of that other Party by its domestic law. 

Article V 

The forced disappearance of persons shall not be considered a political 
offense for purposes of extradition. 

The forced disappearance of persons shall be deemed to be included 
among the extraditable offenses in every extradition treaty entered into 
between States Parties. 

The States Parties undertake to include the offense of forced disap- 
pearance as one which is extraditable in every extradition treaty to be con- 
cluded between them in the future. 

Every State Party that makes extradition conditional on the existence 
of a treaty and receives a request for extradition from another State Party 
with which it has no extradition treaty may consider this Convention as the 
necessary legal basis for extradition with respect to the offense of forced 
disappearance. 

State Parties which do not make extradition conditional on the exist- 
ence of a treaty shall recognize such offense as extraditable, subject to the 
conditions imposed by the law of the requested state. 

Extradition shall be subject to the provisions set forth in the constitu- 
tion and other laws of the requested state. 

Article VI 

When a State Party does not grant the extradition, the case shall be 

submitted to its competent authorities as if the offense had been committed 
within its jurisdiction, for the purposes of investigation and when appropri- 

ate, for criminal action, in accordance with its national law. Any decision 

adopted by these authorities shall be communicated to the state that has re- 

quested the extradition. 
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Article VII 

Criminal prosecution for the forced disappearance of persons and the 

penalty judicially imposed on its perpetrator shall not be subject to statutes 
of limitations. 

However, if there should be a norm of a fundamental character pre- 
venting application of the stipulation contained in the previous paragraph, 
the period of limitation shall be equal to that which applies to the gravest 
crime in the domestic laws of the corresponding State Party. 

Article VIII 

The defense of due obedience to superior orders or instructions that 
stipulate, authorize, or encourage forced disappearance shall not be admit- 
ted. All persons who receive such orders have the right and duty not to obey 
them. 

The States Parties shall ensure that the training of public law- 
enforcement personnel or officials includes the necessary education on the 
offense of forced disappearance of persons. 

Article IX 

Persons alleged to be responsible for the acts constituting the offense 
of forced disappearance of persons may be tried only on the competent juris- 
dictions of ordinary law in each state, to the exclusion of all other special 

jurisdictions, particularly military jurisdictions. 

The acts constituting forced disappearance shall not be deemed to have 
been committed in the course of military duties. 

Privileges, immunities, or special dispensations shall not be admitted 
in such trials, without prejudice to the provisions set forth in the Vienna 
Convention on Diplomatic Relations. 

Article X 

In no case may exceptional circumstances such as a state of war, the 
threat of war, internal political instability, or any other public emergency be 
invoked to justify the forced disappearance of persons. In such cases, the 
right to expeditious and effective judicial procedures and recourse shall be 
retained as a means of determining the whereabouts or state of health of a 
person who has been deprived of freedom, or of identifying the official who 
ordered or carried out such deprivation of freedom. 

In pursuing such procedures or recourse, and in keeping with appli- 
cable domestic law, the competent judicial authorities shall have free and 
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immediate access to all detention centers and to each of their units, and to all 
places where there is reason to believe the disappeared person might be 
found, including places that are. subject to military jurisdiction. 

Article XI 

Every person deprived of liberty shall be held in an officially 
recognized place of detention and be brought before a competent judicial 
authority without delay, in accordance with applicable domestic law. 

The State Parties shall establish and maintain official up-to-date regis- 
tries of their detainees and, in accordance with their domestic law, shall 

make them available to relatives, judges, attorneys, any other person having 
a legitimate interest, and other authorities. 

Article XII 

The States Parties shall give each other mutual assistance in the search 
for, identification, location, and return of minors who have been removed to 
another state or detained therein as a consequence of the forced disappear- 
ance of their parents or guardians. 

Article XIII 

For the purposes of this Convention, the processing of petitions or 
communications presented to the Inter-American Commission on Human 
Rights alleging the forced disappearance of persons shall be subject to the 
procedures established in the American Convention on Human Rights and to 
the Statute and Regulations of the Inter-American Commission on Human 
Rights and to the Statute and Rules of Procedure of the Inter-American 
Court of Human Rights, including the provisions on precautionary measures. 

Article XIV 

Without prejudice to the provisions of the preceding article, when the 
Inter-American Commission on Human Rights receives a petition or com- 
munication regarding an alleged forced disappearance, its Executive Secre- 
tariat shall urgently and confidentially address the respective government 
and shall request that government to provide as soon as possible information 
as to the whereabouts of the allegedly disappeared person together with any 

other information it considers pertinent, and such request shall be without 
prejudice as to the admissibility of the petition. 
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Article XV 

None of the provisions of this Convention shall be interpreted as limit- 
ing other bilateral or multilateral treaties or other agreements signed by the 

Parties. 

This Convention shall not apply to the international armed conflicts 
governed by the 1949 Geneva Convention and its Protocol concerning pro- 
tection of wounded, sick, and shipwrecked members of the armed forces; 
and prisoners of war and civilians in time of war. 

Article XVI 

This Convention is open for signature by the member states of the 
Organization of American States. 

Article XVII 

This Convention is subject to ratification. The instruments of ratifica- 
tion shall be deposited with the General Secretariat of the Organization of 
American States. 

Article XVIII 

This Convention shall be open to accession by any other state. The 
instruments of accession shall be deposited with the General Secretariat of 
the Organization of American States. 

Article XIX 

The states may make reservations with respect to this Convention 
when signing, ratifying or acceding to it, unless such reservations are incom- 
patible with the object and purpose of the Convention and as long as they 
refer to one or more specific provisions. 

Article XX 

This Convention shall enter into force for the ratifying states on the 
thirtieth day from the date of deposit of the second instrument of ratification. 

For each state ratifying or acceding to the Convention after the second 
instrument of ratification has been deposited, the Convention shall enter into 
force on the thirtieth day from the date on which that state deposited its in- 
strument of ratification or accession. 
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Article XXI 

This Convention shall remain in force indefinitely, but may be de- 
nounced by any State Party. The instrument of denunciation shall be depos- 
ited with the General Secretariat of the Organization of American States. 
The Convention shall cease to be in effect for the denouncing state and shall 
remain in force for the other State Parties one year from the date of deposit 
of the instrument of denunciation. 

Article XXII 

The original instrument of this Convention, the Spanish, English, Por- 
tuguese and French texts of which are equally authentic, shall be deposited 
with the General Secretariat of the Organization of American States, which 

shall forward certified copies thereof to the United Nations Secretariat, for 

registration and publication, in accordance with Article 102 of the Charter of 
the United Nations. The General Secretariat of the Organization of Ameri- 
can States shall notify member states of the Organization and states acceding 
to the Convention of the signatures and deposit of instruments of ratifica- 
tion, accession or denunciation, as well as of any reservations that may be 
expressed. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly 
authorized thereto by their respective governments, have signed this Con- 
vention, which shall be called the ‘‘Inter-American Convention on the 

Forced Disappearance of Persons.”’ 

Done in the city of Belen, Brazil, the ninth of June in the year one 

thousand nine hundred ninety-four. 



7. Inter-American Convention on the Prevention, Punishment and 

Eradication of Violence against Women 
‘‘Convention of Belem do Para’’ 

The State Parties to this Convention, 

Recognizing that full respect for human rights has been enshrined in 
the American Declaration of the Rights and Duties of Man and the Universal 
Declaration of Human Rights, and reaffirmed in other international and 
regional instruments; 

Affirming that violence against women constitutes a violation of their 
human rights and fundamental freedoms, and impairs or nullifies the obser- 

vance, enjoyment and exercise of such rights and freedoms; 

Concerned that violence against women is an offense against human 
dignity and a manifestation of the historically unequal power relations be- 
tween women and men; 

Recalling the Declaration on the Elimination of Violence against 
Women, adopted by the Twenty-fifth Assembly of Delegates of the Inter- 
American Commission of Women, and affirming that violence against 
women pervades every sector of society regardless of class, race or ethnic 
group, income, culture, level of education, age or religion and strikes at its 
very foundations; 

Convinced that the elimination of violence against women is essential 
for their individual and social development and their full and equal partici- 
pation in all walks of life; and 

Convinced that the adoption of a convention on the prevention, punish- 
ment and eradication of all forms of violence against women within the 
framework of the Organization of American States is a positive contribution 
to protecting the rights of women and eliminating violence against them, 

Have agreed to the following: 
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CHAPTER I 

Definition and scope of application 

Article 1 

For the purposes of this Convention, violence against women shall be 
understood as any act or conduct, based on gender, which causes death or 

physical, sexual or psychological harm or suffering to women, whether in 
the public or the private sphere. 

Article 2 

Violence against women shall be understood to include physical, 
sexual and psychological violence: 

a. that occurs within the family or domestic unit or within any other 
interpersonal relationship, whether or not the perpetrator shares or has 
shared the same residence with the woman, including, among others, rape, 
battery and sexual abuse; 

b. that occurs in the community and is perpetrated by any person, in- 
cluding, among others, rape, sexual abuse, torture, trafficking in persons, 
forced prostitution, kidnapping and sexual harassment in the workplace, as 
well as in educational institutions, health facilities or any other place; and 

c. that is perpetrated or condoned by the state or its agents regardless 
of where it occurs. 

CHAPTER II 

Rights protected 

Article 3 

Every woman has the right to be free from violence in both the public 
and private spheres. 

Article 4 

Every woman has the right to the recognition, enjoyment, exercise and 
protection of all human rights and freedoms embodied in regional and inter- 
national human rights instruments. These rights include, among others: 

a. The right to have her life respected; 
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b. The right to have her physical, mental and moral integrity 
respected; 

c. The right to personal liberty and security; 

d. The right not to be subjected to torture; 

e. The right to have the inherent dignity of her person respected and 
her family protected; 

f. The right to equal protection before the law and of the law; 

g. The right to simple and prompt recourse to a competent court for 
protection against acts that violate her rights; 

h. The right to associate freely; 

i. The right of freedom to profess her religion and beliefs within the 
law; and 

j. The right to have equal access to the public service of her country 
and to take part in the conduct of public affairs, including decision-making. 

Article 5 

Every woman is entitled to the free and full exercise of her civil, politi- 
cal, economic, social and cultural rights, and may rely on the full protection 
of those rights as embodied in regional and international instruments on hu- 
man rights. The States Parties recognize that violence against women pre- 
vents and nullifies the exercise of these rights. 

Article 6 

The right of every woman to be free from violence includes, among 
others: 

a. The right of women to be free from all forms of discrimination; 
and 

b. The right of women to be valued and educated free of stereotyped 
patterns of behavior and social and cultural practices based on concepts of 
inferiority or subordination. 

CHAPTER III 

Duties of the States 

Article 7 

The States Parties condemn all forms of violence against women and 
agree to pursue, by all appropriate means and without delay, policies to pre- 
vent, punish and eradicate such violence and undertake to: 
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a. refrain from engaging in any act or practice of violence against 
women and to ensure that their authorities, officials, personnel, agents, and 
institutions act in conformity with this obligation; 

b. apply due diligence to prevent, investigate and impose penalties for 
violence against women; 

c. include in their domestic legislation penal, civil, administrative and 
any other type of provisions that may be needed to prevent, punish and 
eradicate violence against women and to adopt appropriate administrative 
measures where necessary; 

d. adopt legal measures to require the perpetrator to refrain from har- 
assing, intimidating or threatening the woman or using any method that 
harms or endangers her life or integrity, or damages her property; 

e. take all appropriate measures, including legislative measures, to 
amend or repeal existing laws and regulations or to modify legal or custom- 
ary practices which sustain the persistence and tolerance of violence against 
women; 

f. establish fair and effective legal procedures for women who have 
been subjected to violence which include, among others, protective meas- 
ures, a timely hearing and effective access to such procedures; 

g. establish the necessary legal and administrative mechanisms to en- 
sure that women subjected to violence have effective access to restitution, 
reparations or other just and effective remedies; and 

h. adopt such legislative or other measures as may be necessary to 
give effect to this Convention. 

Article § 

The States Parties agree to undertake progressively specific measures, 
including programs: 

a. to promote awareness and observance of the right of women to be 
free from violence, and the right of women to have their human rights re- 

spected and protected; 

b. to modify social and cultural patterns of conduct of men and 
women, including the development of formal and informal educational pro- 
grams appropriate to every level of the educational process, to counteract 
prejudices, customs and all other practices which are based on the idea of 
the inferiority or superiority of either of the sexes or on the stereotyped roles 
for men and women which legitimize or exacerbate violence against women; 

c. to promote the education and training of all those involved in the 
administration of justice, police and other law enforcement officers as well 
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as other personnel responsible for implementing policies for the prevention, 
punishment and eradication of violence against women; 

d. to provide appropriate specialized services for women who have 
been subjected to violence, through public and private sector agencies, in- 
cluding shelters, counseling services for all family members where appropri- 
ate, and care and custody of the affected children; 

e. to promote and support governmental and private sector education 
designed to raise the awareness of the public with respect to the problems of 
and remedies for violence against women; 

f. to provide women who are subjected to violence access to effective 
readjustment and training programs to enable them to fully participate in 
public, private and social life; 

g. to encourage the communications media to develop appropriate 
media guidelines in order to contribute to the eradication of violence against 
women in all its forms, and to enhance respect for the dignity of women; 

h. to ensure research and the gathering of statistics and other relevant 
information relating to the causes, consequences and frequency of violence 
against women, in order to assess the effectiveness of measures to prevent, 
punish and eradicate violence against women and to formulate and imple- 
ment the necessary changes; and 

i. to foster international cooperation for the exchange of ideas and ex- 
periences and the execution of programs aimed at protecting women who are 
subjected to violence. 

Article 9 

With respect to the adoption of the measures in this Chapter, the States 
Parties shall take special account of the vulnerability of women to violence 
by reason of, among others, their race or ethnic background or their status as 
migrants, refugees or displaced persons. Similar consideration shall be given 
to women subjected to violence while pregnant or who are disabled, of mi- 
nor age, elderly, socioeconomically disadvantaged, affected by armed con- 
flict or deprived of their freedom. 

CHAPTER IV 

Inter-American mechanisms of protection 

Article 10 

In order to protect the right of every woman to be free from violence, 
the States Parties shall include in their national reports to the Inter-American 
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Commission of Women information on measures adopted to prevent and 
prohibit violence against women, and to assist women affected by violence, 
as well as on any difficulties they observe in applying those measures, and 
the factors that contribute to violence against women. 

Article I] 

The States Parties to this Convention and the Inter-American Commis- 
sion of Women may request of the Inter-American Court of Human Rights 
advisory opinions on the interpretation of this Convention. 

Article 12 

Any person or groups of persons, or any non-governmental entity le- 
gally recognized in one or more member states of the Organization, may 
lodge petitions with the Inter-American Commission on Human Rights con- 
taining denunciations or complaints of violations of Article 7 of this Con- 
vention by a State Party, and the Commission shall consider such claims in 
accordance with the norms and procedures established by the American 
Convention on Human Rights and the Statutes and Regulations of the Inter- 
American Commission on Human Rights for lodging and considering 
petitions. 

CHAPTER V 

General provisions 

Article 13 

No part of this Convention shall be understood to restrict or limit the 
domestic law of any State Party that affords equal or greater protection and 
guarantees of the rights of women and appropriate safeguards to prevent and 
eradicate violence against women. 

Article 14 

No part of this Convention shall be understood to restrict or limit the 
American Convention on Human Rights or any other international conven- 
tion on the subject that provides for equal or greater protection in this area. 

Article 15 

This Convention is open to signature by all member States of the 
Organization of American States. 
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Article 16 

This Convention is subject to ratification. The instruments of ratifica- 
tion shall be deposited with the General Secretariat of the Organization of 
American States. 

Article 17 

This Convention is open to accession by any other state. Instruments 
of accession shall be deposited with the General Secretariat of the Organi- 
zation of American States. 

Article 18 

Any State may, at the time of approval, signature, ratification, or ac- 
cession, make reservations to this Convention provided that such reserva- 
tions are: 

a. not incompatible with the object and purpose of the Convention, 
and 

b. not of a general nature and relate to one or more specific provi- 
sions. 

Article 19 

Any State Party may submit to the General Assembly, through the 
Inter-American Commission of Women, propusals for the amendment of 
this Convention. 

Amendments shall enter into force for the states ratifying them on the 
date when two-thirds of the States Parties to this Convention have deposited 
their respective instruments of ratification. With respect to the other States 
Parties, the amendments shall enter into force on the dates on which they de- 
posit their respective instruments of ratification. 

Article 20 

If a State Party has two or more territorial units in which the matters 
dealt with in this Convention are governed by different systems of law, it 
may, at the time of signature, ratification or accession, declare that this Con- 
vention shall extend to all its territorial units or to only one or more of them. 

Such a declaration may be amended at any time by subsequent declara- 
tions, which shall expressly specify the territorial unit or units to which this 
Convention applies. Such subsequent declarations shall be transmitted to the 
General Secretariat of the Organization of American States, and shall enter 
into force thirty days after the date of their receipt. 
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Article 2] 

This Convention shall enter into force on the thirtieth day after the date 
of deposit of the second instrument of ratification. For each State that ratifies 
or accedes to the Convention after the second instrument of ratification is 
deposited, it shall enter into force thirty days after the date on which that 
State deposited its instrument of ratification or accession. 

Article 22 

The Secretary General shall inform all member states of the Organiza- 
tion of American States of the entry into force of this Convention. 

Article 23 

The Secretary General of the Organization of American States shall 
present an annual report to the member states of the Organization on the 
status of this Convention, including the signatures, deposits of instruments 
of ratification and accession, and declarations, and any reservations that may 
have been presented by the States Parties, accompanied by a report thereon 
if needed. 

Article 24 

This Convention shall remain in force indefinitely, but any of the 
States Parties may denounce it by depositing an instrument to that effect 
with the General Secretariat of the Organization of American States. One 
year after the date of deposit of the instrument of denunciation, this Conven- 
tion shall cease to be in effect for the denouncing State but shall remain in 
force for the remaining States Parties. 

Article 25 

The original instrument of this Convention, the English, French, Portu- 

guese and Spanish texts of which are equally authentic, shall be deposited 
with the General Secretariat of the Organization of American States, which 
shall send a certified copy to the Secretariat of the United Nations for regis- 
tration and publication in accordance with the provisions of Article 102 of 
the United Nations Charter. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly 
authorized thereto by their respective governments, have signed this 

Convention, which shall be called the Inter-American Convention on the 

Prevention, Punishment and Eradication of Violence against Women ‘‘Con- 
vention of Belém do Para.”’ 
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Done in the city of Belen do Para, Brazil, the ninth of June in the year 
one thousand nine hundred ninety-four. 



B. COUNCIL OF EUROPE 
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8. Convention for the Protection of Human Rights 
and Fundamental Freedoms’ 

Adopted at Rome on 4 November 1950 

ENTRY INTO FORCE: 3 September 1953, in accordance with article 66 

The Governments signatory hereto, being Members of the Council of 
Europe, 

Considering the Universal Declaration of Human Rights proclaimed 
by the General Assembly of the United Nations on 10th December 1948; 

Considering that this Declaration aims at securing the universal and ef- 
fective recognition and observance of the rights therein declared; 

Considering that the aim of the Council of Europe is the achievement 
of greater unity between its Members and that one of the methods by which 
that aim is to be pursued is the maintenance and further realisation of Hu- 
man Rights and Fundamental Freedoms; 

Reaffirming their profound belief in those Fundamental Freedoms 
which are the foundation of justice and peace in the world and are best 
maintained on the one hand by an effective political democracy and on the 
other by a common understanding and observance of the Human Rights 
upon which they depend; 

Being resolved, as the Governments of European countries which are 
like-minded and have a common heritage of political traditions, ideals, free- 
dom and the rule of law, to take the first steps for the collective enforcement 

of certain of the rights stated in the Universal Declaration, 

Have agreed as follows: 

1 Text amended according to the provisions of Protocol No. 3, which entered into force on 
21 September 1970, of Protocol No. 5, which entered into force on 20 December 1971, and of 

Protocol No. 8, which entered into force on 1 January 1990, and comprising also the text of 
Articles 1 to 4 of Protocol No. 2, which, in accordance with Article 5, paragraph 3, thereof, 
have been an integral part of the Convention since the entry into force of the Protocol on 

21 September 1970. 
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Article 1 

The High Contracting Parties shall secure to everyone within their ju- 

risdiction the rights and freedoms defined in Section I of this Convention. 

SECTION I 

Article 2 

1. Everyone’s right to life shall be protected by law. No one shall be 
deprived of his life intentionally save in the execution of a sentence of a 
court following his conviction of a crime for which this penalty is provided 
by law. 

2. Deprivation of life shall not be regarded as inflicted in contraven- 
tion of this Article when it results from the use of force which is no more 
than absolutely necessary: 

a. in defence of any person from unlawful violence; 

b. in order to effect a lawful arrest or to prevent the escape of a person 
lawfully detained; 

c. in action lawfully taken for the purpose of quelling a riot or insur- 
rection. 

Article 3 

No one shall be subjected to torture or to inhuman or degrading treat- 
ment or punishment. 

Article 4 

1. Noone shall be held in slavery or servitude. 

2. No one shall be required to perform forced or compulsory labour. 

3. For the purpose of this Article the term ‘‘forced or compulsory la- 
bour’’ shall not include: 

a. any work required to be done in the ordinary course of detention 
imposed according to the provisions of Article 5 of this Convention or dur- 
ing conditional release from such detention; 

b. any service of a military character or, in case of conscientious ob- 
jectors in countries where they are recognised, service exacted instead of 
compulsory military service; 

c. any service exacted in case of an emergency or calamity threaten- 
ing the life or well-being of the community; 

d. any work or service which forms part of normal civic obligations. 
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Article 5 

1. Everyone has the right to liberty and security of person. 

! No one shall be deprived of his liberty save in the following cases and 
in accordance with a procedure prescribed by law: 

a. the lawful detention of a person after conviction by a competent 
court; 

b. the lawful arrest or detention of a person for non-compliance with 
the lawful order of a court or in order to secure the fulfilment of any obliga- 
tion prescribed by law; 

c. the lawful arrest or detention of a person effected for the purpose of 
bringing him before the competent legal authority on reasonable suspicion 
of having committed an offence or when it is reasonably considered neces- 
sary to prevent his committing an offence or fleeing after having done so; 

d. the detention of a minor by lawful order for the purpose of educa- 
tional supervision or his lawful detention for the purpose of bringing him be- 
fore the competent legal authority; 

e. the lawful detention of persons for the prevention of the spreading 
of infectious diseases, of persons of unsound mind, alcoholics or drug ad- 
dicts or vagrants; 

f. the lawful arrest or detention of a person to prevent his effecting an 
unauthorised entry into the country or of a person against whom action is be- 
ing taken with a view to deportation or extradition. 

2. Everyone who is arrested shall be informed promptly, in a lan- 
guage which he understands, of the reasons for his arrest and of any charge 
against him. 

3. Everyone arrested or detained in accordance with the provisions 
of paragraph 1. c. of this Article shall be brought promptly before a judge or 
other officer authorised by law to exercise judicial power and shall be enti- 
tled to trial within a reasonable time or to release pending trial. Release may 
be conditioned by guarantees to appear for trial. 

4. Everyone who is deprived of his liberty by arrest or detention 
shall be entitled to take proceedings by which the lawfulness of his detention 
shall be decided speedily by a court and his release ordered if the detention 

is not lawful. 

5. Everyone who has been the victim of arrest or detention in contra- 

vention of the provisions of this Article shall have an enforceable right to 

compensation. 
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Article 6 

1. In the determination of his civil rights and obligations or of any 
criminal charge against him, everyone is entitled to a fair and public hearing 
within a reasonable time by an independent and impartial tribunal estab- 
lished by law. Judgment shall be pronounced publicly but the press and pub- 
lic may be excluded from all or part of the trial in the interests of morals, 
public order or national security in a democratic society, where the interests 
of juveniles or the protection of the private life of the parties so require, or to 
the extent strictly necessary in the opinion of the court in special circum- 
stances where publicity would prejudice the interests of justice. 

2. Everyone charged with a criminal offence shall be presumed in- 
nocent until proved guilty according to law. 

3. Everyone charged with a criminal offence has the following mini- 
mum rights: 

a. to be informed promptly, in a language which he understands and 
in detail, of the nature and cause of the accusation against him; 

b. to have adequate time and facilities for the preparation of his de- 
fence; 

c. to defend himself in person or through legal assistance of his own 
choosing or, if he has not sufficient means to pay for legal assistance, to be 
given it free when the interests of justice so require; 

d, to examine or have examined witnesses against him and to obtain 
the attendance and examination of witnesses on his behalf under the same 
conditions as witnesses against him; 

e. to have the free assistance of an interpreter if he cannot understand 
or speak the language used in court. 

Article 7 

1. No one shall be held guilty of any criminal offence on account of 
any act or omission which did not constitute a criminal offence under na- 
tional or international law at the time when it was committed. Nor shall a 
heavier penalty be imposed than the one that was applicable at the time the 
criminal offence was committed. 

2. This Article shall not prejudice the trial and punishment of any 
person for any act or omission which, at the time when it was committed, 

was criminal according to the general principles of law recognised by civi- 
lised nations. 
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Article 8 

1. Everyone has the right to respect for his private and family life, 
his home and his correspondence. 

2. There shall be no interference by a public authority with the exer- 
cise of this right except such as is in accordance with the law and is neces- 
sary in a democratic society in the interests of national security, public 
safety or the economic well-being of the country, for the prevention of disor- 
der or crime, for the protection of health or morals, or for the protection of 

the rights and freedoms of others. 

Article 9 

1. Everyone has the right to freedom of thought, conscience and re- 
ligion; this right includes freedom to change his religion or belief and free- 
dom, either alone or in community with others and in public or private, to 
manifest his religion or belief, in worship, teaching, practice and obser- 

vance. 

2. Freedom to manifest one’s religion or beliefs shall be subject only 
to such limitations as are prescribed by law and are necessary in a demo- 
cratic society in the interests of public safety, for the protection of public 
order, health or morals, or for the protection of the rights and freedoms of 

others. 

Article 10 

1. Everyone has the right to freedom of expression. This right shall 
include freedom to hold opinions and to receive and impart information and 
ideas without interference by public authority and regardless of frontiers. 
This Article shall not prevent States from requiring the licensing of broad- 
casting, television or cinema enterprises. 

2. The exercise of these freedoms, since it carries with it duties and 
responsibilities, may be subject to such formalities, conditions, restrictions 

or penalties as are prescribed by law and are necessary in a democratic soci- 
ety, in the interests of national security, territorial integrity or public safety, 
for the prevention of disorder or crime, for the protection of health or mor- 
als, for the protection of the reputation or rights of others, for preventing the 
disclosure of information received in confidence, or for maintaining the 

authority and impartiality of the judiciary. 
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Article 11 

1. Everyone has the right to freedom of peaceful assembly and to 
freedom of association with others, including the right to form and to join 
trade unions for the protection of his interests. 

2. No restrictions shall be placed on the exercise of these rights other 
than such as are prescribed by law and are necessary in a democratic society 
in the interests of national security or public safety, for the prevention of dis- 
order or crime, for the protection of health or morals or for the protection of 
the rights and freedoms of others. This Article shall not prevent the imposi- 
tion of lawful restrictions on the exercise of these rights by members of the 
armed forces, of the police or of the administration of the State. 

Article 12 

Men and women of inarriageable age have the right to marry and to 
found a family, according to the national laws governing the exercise of this 
right. 

Article 13 

Everyone whose rights and freedoms as set forth in this Convention 
are violated shall have an effective remedy before a national authority not- 
withstanding that the violation has been committed by persons acting in an 
official capacity. 

Article 14 

The enjoyment of the rights and freedoms set forth in this Convention 
shall be secured without discrimination on any ground such as sex, race, col- 
our, language, religion, political or other opinion, national or social origin, 
association with a national minority, property, birth or other status. 

Article 15 

1. In time of war or other public emergency threatening the life of 
the nation any High Contracting Party may take measures derogating from 
its obligations under this Convention to the extent strictly required by the 
exigencies of the situation, provided that such measures are not inconsistent 
with its other obligations under international law. 

2. No derogation from Article 2, except in respect of deaths resulting 
from lawful acts of war, or from Articles 3, 4 (paragraph 1) and 7 shall be 
made under this provision. 
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3. Any High Contracting Party availing itself of this right of deroga- 
tion shall keep the Secretary General of the Council of Europe fully in- 
formed of the measures which it has taken and the reasons therefor. It shall 
also inform the Secretary General of the Council of Europe when such 
measures have ceased to operate and the provisions of the Convention are 
again being fully executed. 

Article 16 

Nothing in Articles 10, 11 and 14 shall be regarded as preventing the 
High Contracting Parties from imposing restrictions on the political activity 
of aliens. 

Article 17 

Nothing in this Convention may be interpreted as implying for any 
State, group or person any right to engage in any activity or perform any act 
aimed at the destruction of any of the rights and freedoms set forth herein or 
at their limitation to a greater extent than is provided for in the Convention. 

Article 18 

The restrictions permitted under this Convention to the said rights and 
freedoms shall not be applied for any purpose other than those for which 
they have been prescribed. 

SECTION II 

Article 19 

To ensure the observance of the engagements undertaken by the High 
Contracting Parties in the present Convention, there shall be set up: 

1. A European Commission of Human Rights, hereinafter referred to 
as ‘‘the Commission’’; 

2. A European Court of Human Rights, hereinafter referred to as 

“the Court’’. 

SECTION III 

Article 20 

1. The Commission shall consist of a number of members equal to 

that of the High Contracting Parties. No two members of the Commission 

may be nationals of the same State. 
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2. The Commission shall sit in plenary session. It may, however, set 
up Chambers, each composed of at least seven members. The Chambers 
may examine petitions submitted under Article 25 of this Convention which 
can be dealt with on the basis of established case law or which raise no seri- 
ous question affecting the interpretation or application of the Convention. 
Subject to this restriction and to the provisions of paragraph 5 of this Article, 
the Chambers shall exercise all the powers conferred on the Commission by 
the Convention. 

The member of the Commission elected in respect of a High Contract- 
ing Party against which a petition has been lodged shall have the right to sit 
on a Chamber to which that petition has been referred. 

3. The Commission may set up committees, each composed of at 
least three members, with the power, exercisable by a unanimous vote, to 
declare inadmissible or strike from its list of cases a petition submitted under 
Article 25, when such a decision can be taken without further examination. 

4. A Chamber or committee may at any time relinquish jurisdiction 
in favour of the plenary Commission, which may also order the transfer to it 
of any petition referred to a Chamber or committee. 

5. Only the plenary Commission can exercise the following powers: 

a. the examination of applications submitted under Article 24; 

b. the bringing of a case before the Court in accordance with Article 
48 a; 

c. the drawing up of rules of procedure in accordance with Article 36. 

Article 2] 

1. The members of the Commission shall be elected by the Commit- 
tee of Ministers by an absolute majority of votes, from a list of names drawn 
up by the Bureau of the Consultative Assembly; each group of the Repre- 
sentatives of the High Contracting Parties in the Consultative Assembly 
shall put forward three candidates, of whom two at least shall be its nation- 
als. 

2. As far as applicable, the same procedure shall be followed to 
complete the Commission in the event of other States subsequently becom- 
ing Parties to this Convention, and in filling casual vacancies. 

3. The candidates shall be of high moral character and must either 
possess the qualifications required for appointment to high judicial office or 
be persons of recognised competence in national or international law. 
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Article 22 

1. The members of the Commission shall be elected for a period of 
six years. They may be re-elected. However, of the members elected at the 
first election, the terms of seven members shall expire at the end of three 
years. 

2. The members whose terms are to expire at the end of the initial 
period of three years shall be chosen by lot by the Secretary General of the 
Council of Europe immediately after the first election has been completed. 

3. In order to ensure that, as far as possible, one half of the member- 

ship of the Commission shall be renewed every three years, the Committee 
of Ministers may decide, before proceeding to any subsequent election, that 
the term or terms of office of one or more members to be elected shall be for 
a period other than six years but not more than nine and not less than three 
years. 

4. In cases where more than one term of office is involved and the 
Committee of Ministers applies the preceding paragraph, the allocation of 
the terms of office shall be effected by the drawing of lots by the Secretary 
General, immediately after the election. 

5. A member of the Commission elected to replace a member whose 
term of office has not expired shall hold office for the remainder of his 
predecessor’s term. 

6. The members of the Commission shall hold office until replaced. 
After having been replaced, they shall continue to deal with such cases as 

they already have under consideration. 

Article 23 

The members of the Commission shall sit on the Commission in their 
individual capacity. During their term of office they shall not hold any posi- 
tion which is incompatible with their independence and impartiality as mem- 
bers of the Commission or the demands of this office. 

Article 24 

Any High Contracting Party may refer to the Commission, through the 

Secretary General of the Council of Europe, any alleged breach of the provi- 

sions of the Convention by another High Contracting Party. 

Article 25 

1. The Commission may receive petitions addressed to the Secretary 

General of the Council of Europe from any person, non-governmental or- 
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ganisation or group of individuals claiming to be the victim of a violation by 
one of the High Contracting Parties of the rights set forth in this Convention, 
provided that the High Contracting Party against which the complaint has 
been lodged has declared that it recognises the competence of the Commis- 
sion to receive such petitions. Those of the High Contracting Parties who 
have made such a declaration undertake not to hinder in any way the effec- 
tive exercise of this right. 

2. Such declarations may be made for a specific period. 

3. The declarations shall be deposited with the Secretary General of 
the Council of Europe who shall transmit copies thereof to the High Con- 
tracting Parties and publish them. 

4. The Commission shall only exercise the powers provided for in 
this Article when at least six High Contracting Parties are bound by declara- 
tions made in accordance with the preceding paragraphs. 

Article 26 

The Commission may only deal with the matter after all domestic 
remedies have been exhausted, according to the generally recognised rules 
of international law, and within a period of six months from the date on 
which the final decision was taken. 

Article 27 

1. The Commission shall not deal with any petition submitted under 
Article 25 which 

a. 18 anonymous, or 

b. is substantially the same as a matter which has already been exam- 
ined by the Commission or has already been submitted to another procedure 
of international investigation or settlement and if it contains no relevant new 
information. 

2. The Commission shall consider inadmissible any petition submit- 
ted under Article 25 which it considers incompatible with the provisions of 
the present Convention, manifestly ill-founded, or an abuse of the right of 
petition. 

3. The Commission shall reject any petition referred to it which it 
considers inadmissible under Article 26. 

Article 28 

1. Inthe event of the Commission accepting a petition referred to it: 
a. it shall, with a view to ascertaining the facts, undertake together 

with the representatives of the parties an examination of the petition and, if 
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need be, an investigation, for the effective conduct of which the States con- 
cerned shall furnish all necessary facilities, after an exchange of views with 
the Commission; 

b. it shall at the same time place itself at the disposal of the parties 
concerned with a view to securing a friendly settlement of the matter on the 
basis of respect for Human Rights as defined in this Convention. 

2. If the Commission succeeds in effecting a friendly settlement, it 
shall draw up a Report which shall be sent to the States concerned, to the 
Committee of Ministers and to the Secretary General of the Council of 
Europe for publication. This Report shall be confined to a brief statement of 
the facts and of the solution reached. 

Article 29 

After it has accepted a petition submitted under Article 25, the Com- 
mission may nevertheless decide by a majority of two-thirds of its members 
to reject the petition if, in the course of its examination, it finds that the 

existence of one of the grounds for non-acceptance provided for in Arti- 
cle 27 has been established. 

In such a case, the decision shall be communicated to the parties. 

Article 30 

1. The Commission may at any stage of the proceedings decide to 
strike a petition out of its list of cases where the circumstances lead to the 
conclusion that: 

a. the applicant does not intend to pursue his petition, or 

b. the matter has been resolved, or 

c. for any other reason established by the Commission, it is no longer 
justified to continue the examination of the petition. 

However, the Commission shall continue the examination of a petition 
if respect for Human Rights as defined in this Convention so requires. 

2. If the Commission decides to strike a petition out of its list after 
having accepted it, it shall draw up a Report which shall contain a statement 
of the facts and the decision striking out the petition together with the rea- 
sons therefor. The Report shall be transmitted to the parties, as well as to the 
Committee of Ministers for information. The Commission may publish it. 

3. The Commission may decide to restore a petition to its list of 
cases if it considers that the circumstances justify such a course. 
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Article 31 

1. If the examination of a petition has not been completed in accord- 
ance with Articles 28 (paragraph 2), 29 or 30, the Commission shall draw up 
a Report on the facts and state its opinion as to whether the facts found dis- 
close a breach by the State concerned of its obligations under the Conven- 
tion. The individuai opinions of members of the Commission on this point 
may be stated in the Report. 

2. The Report shall be transmitted to the Committee of Ministers. It 
shall also be transmitted to the States concerned, who shall not be at liberty 
to publish it. 

3. In transmitting the Report to the Committee of Ministers the 
Commission may make such proposals as it thinks fit. 

Article 32 

1. If the question is not referred to the Court in accordance with Ar- 
ticle 48 of this Convention within a period of three months from the date of 
the transmission of the Report to the Committee of Ministers, the Committee 

of Ministers shall decide by a majority of two-thirds of the members entitled 
to sit on the Committee whether there has been a violation of the Conven- 
tion. 

2. In the affirmative case the Committee of Ministers shall prescribe 
a period during which the High Contracting Party concerned must take the 
measures required by the decision of the Cominittee of Ministers. 

3. If the High Contracting Party concerned has not taken satisfactory 
measures within the prescribed period, the Committee of Ministers shall de- 
cide by the majority provided for in paragraph 1 above what effect shall be 
given to its original decision and shall publish the Report. 

4. The High Contracting Parties undertake to regard as binding on 
them any decision which the Committee of Ministers may take in applica- 
tion of the preceding paragraphs. 

Article 33 

The Commission shall meet in camera. 

Article 34 

Subject to the provisions of Articles 20 (paragraph 3) and 29, the 
Commission shall take its decisions by a majority of the members present 
and voting. 
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Article 35 

The Commission shall meet as the circumstances require. The meet- 
ings shall be convened by the Secretary General of the Council of Europe. 

Article 36 

The Commission shall draw up its own rules of procedure. 

Article 37 

The secretariat of the Commission shall be provided by the Secretary 
General of the Council of Europe. 

SECTION IV 

Article 38 

The European Court of Human Rights shall consist of a number of 
judges equal to that of the Members of the Council of Europe. No two 
judges may be nationals of the same State. 

Article 39 

1. The members of the Court shall be elected by the Consultative 
Assembly by a majority of the votes cast from a list of persons nominated by 
the Members of the Council of Europe; each Member shall nominate three 
candidates, of whom two at least shall be its nationals. 

2. As far as applicable, the same procedure shall be followed to 
complete the Court in the event of the admission of new Members of the 
Council of Europe, and in filling casual vacancies. 

3. The candidates shall be of high moral character and must either 
possess the qualifications required for appointment to high judicial office or 
be jurisconsults of recognised competence. 

Article 40 

1. The members of the Court shall be elected for a period of nine 
years. They may be re-elected. However, of the members elected at the first 
election the terms of four members shall expire at the end of three years, and 

the terms of four more members shall expire at the end of six years. 

2. The members whose terms are to expire at the end of the initial 
periods of three and six years shall be chosen by lot by the Secretary Gen- 
eral immediately after the first election has been completed. 
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3. In order to ensure that, as far as possible, one third of the mem- 

bership of the Court shall be renewed every three years, the Consultative As- 
sembly may decide, before proceeding to any subsequent election, that the 
term or terms of office of one or more members to be elected shall be for a 
period other than nine years but not more than twelve and not less than six 
years. 

4. In cases where more than one term of office is involved and the 
Consultative Assembly applies the preceding paragraph, the allocation of the 
terms of office shall be effected by the drawing of lots by the Secretary Gen- 
eral immediately after the election. 

5. A member of the Court elected to replace a member whose term 
of office has not expired shall hold office for the remainder of his predeces- 
sor’s term. 

6. The members of the Court shall hold office until replaced. After 
having been replaced, they shall continue to deal with such cases as they al- 
ready have under consideration. 

7. The members of the Court shall sit on the Court in their individual 
capacity. During their term of office they shall not hold any position which 
is incompatible with their independence and impartiality as members of the 
Court or the demands of this office. 

Article 4] 

The Court shall elect its President and one or two Vice-Presidents for a 

period of three years. They may be re-elected. 

Article 42 

The members of the Court shall receive for each day of duty a com- 
pensation to be determined by the Committee of Ministers. 

Article 43 

For the consideration of each case brought before it the Court shall 
consist of a Chamber composed of nine judges. There shall sit as an ex offi- 
cio member of the Chamber the judge who is a national of any State Party 
concerned, or, if there is none, a person of its choice who shall sit in the ca- 

pacity of judge; the names of the other judges shall be chosen by lot by the 
President before the opening of the case. 

Article 44 

Only the High Contracting Parties and the Commission shall have the 
right to bring a case before the Court. 
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Article 45 

The jurisdiction of the Court shall extend to all cases concerning the 
interpretation and application of the present Convention which the High 
Contracting Parties or the Commission shall refer to it in accordance with 
Article 48. 

Article 46 

1. Any of the High Contracting Parties may at any time declare that 
it recognises as compulsory ipso facto and without special agreement the ju- 
risdiction of the Court in all matters concerning the interpretation and appli- 
cation of the present Convention. 

2. The declarations referred to above may be made unconditionally 
or on condition of reciprocity on the part of several or certain other High 
Contracting Parties or for a specified period. 

3. These declarations shall be deposited with the Secretary General 
of the Council of Europe who shall transmit copies thereof to the High Con- 
tracting Parties. 

Article 47 

The Court may only deal with a case after the Commission has ac- 
knowledged the failure of efforts for a friendly settlement and within the pe- 
riod of three months provided for in Article 32. 

Article 48 

The following may bring a case before the Court, provided that the 
High Contracting Party concerned, if there is only one, or the High Contract- 
ing Parties concerned, if there is more than one, are subject to the compul- 

sory jurisdiction of the Court or, failing that, with the consent of the High 
Contracting Party concerned, if there is only one, or of the High Contracting 
Parties concerned if there is more than one: 

a. the Commission; 

b. a High Contracting Party whose national is alleged to be a victim; 

c. a High Contracting Party which referred the case to the Commis- 

sion; 

d. a High Contracting Party against which the complaint has been 

lodged. 
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Article 49 

In the event of dispute as to whether the Court has jurisdiction, the 
matter shall be settled by the decision of the Court. 

Article 50 

If the Court finds that a decision or a measure taken by a legal author- 
ity or any other authority of a High Contracting Party is completely or par- 
tially in conflict with the obligations arising from the present Convention, 
and if the internal law of the said Party allows only partial reparation to be 
made for the consequences of this decision or measure, the decision of the 
Court shall, if necessary, afford just satisfaction to the injured party. 

Article 5] 

1. Reasons shall be given for the judgment of the Court. 

2. If the judgment does not represent in whole or in part the unani- 
mous opinion of the judges, any judge shall be entitled to deliver a separate 
opinion. 

Article 52 

The judgment of the Court shall be final. 

Article 53 

The High Contracting Parties undertake to abide by the decision of the 
Court in any case to which they are parties. 

Article 54 

The judgment of the Court shall be transmitted to the Committee of 
Ministers which shall supervise its execution. 

Article 55 

The Court shall draw up its own rules and shall determine its own pro- 
cedure. 

Article 56 

1. The first election of the members of the Court shall take place af- 
ter the declarations by the High Contracting Parties mentioned in Article 46 
have reached a total of eight. 

2. Nocase can be brought before the Court before this election. 
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SECTION V 

Article 57 

On receipt of a request from the Secretary General of the Council of 
Europe any High Contracting Party shall furnish an explanation of the man- 
ner in which its internal law ensures the effective implementation of any of 
the provisions of this Convention. 

Article 58 

The expenses of the Commission and the Court shall be borne by the 
Council of Europe. 

Article 59 

The members of the Commission and of the Court shall be entitled, 
during the discharge of their functions, to the privileges and immunities pro- 
vided for in Article 40 of the Statute of the Council of Europe and in the 
agreements made thereunder. 

Article 60 

Nothing in this Convention shall be construed as limiting or derogating 
from any of the human rights and fundamental freedoms which may be en- 
sured under the laws of any High Contracting Party or under any other 
agreement to which it is a Party. 

Article 61 

Nothing in this Convention shall prejudice the powers conferred on the 
Committee of Ministers by the Statute of the Council of Europe. 

Article 62 

The High Contracting Parties agree that, except by special agreement, 
they will not avail themselves of treaties, conventions or declarations in 
force between them for the purpose of submitting, by way of petition, a dis- 
pute arising out of the interpretation or application of this Convention to a 
means of settlement other than those provided for in this Convention. 

Article 63 

1. Any State may at the time of its ratification or at any time there- 
after declare by notification addressed to the Secretary General of the Coun- 
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cil of Europe that the present Convention shall extend to all or any of the 

territories for whose international relations it is responsible. 

2. The Convention shall extend to the territory or territories named 

in the notification as from the thirtieth day after the receipt of this notifica- 
tion by the Secretary General of the Council of Europe. 

3. The provisions of this Convention shall be applied in such terri- 
tories with due regard, however, to local requirements. 

4. Any State which has made a declaration in accordance with para- 
graph 1 of this article may at any time thereafter declare on behalf of one or 
more of the territories to which the declaration relates that it accepts the 
competence of the Commission to receive petitions from individuals, non- 
governmental! organisations or groups of individuals in accordance with Ar- 
ticle 25 of the present Convention. 

Article 64 

1. Any State may, when signing this Convention or when depositing 
its instrument of ratification, make a reservation in respect of any particular 
provision of the Convention to the extent that any law then in force in its 
territory is not in conformity with the provision. Reservations of a general 
character shall not be permitted under this Article. 

2. Any reservation made under this Article shall contain a brief 
statement of the law concerned. 

Article 65 

1. A High Contracting Party may denounce the present Convention 
only after the expiry of five years from the date on which it became a Party 
to it and after six months’ notice contained in a notification addressed to the 
Secretary General of the Council of Europe, who shall inform the other High 
Contracting Parties. 

2. Such a denunciation shall not have the effect of releasing the High . 
Contracting Party concerned from its obligations under this Convention in 
respect of any act which, being capable of constituting a violation of such 
obligations, may have been performed by it before the date at which the de- 
nunciation became effective. 

3. Any High Contracting Party which shall cease to be a Member of 
the Council of Europe shall cease to be a Party to this Convention under the 
same conditions. 

4. The Convention may be denounced in accordance with the provi- 
sions of the preceding paragraphs in respect of any territory to which it has 
been declared to extend under the terms of Article 63. 
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Article 66 

1. This Convention shall be open to the signature of the Members of 
the Council of Europe. It shall be ratified. Ratifications shall be deposited 
with the Secretary General of the Council of Europe. 

2. The present Convention shall come into force after the deposit of 
ten instruments of ratification. 

3. As regards any signatory ratifying subsequently, the Convention 
shall come into force at the date of the deposit of its instrument of ratifica- 
tion. 

4. The Secretary General of the Council of Europe shall notify all 
the Members of the Council of Europe of the entry into force of the Conven- 
tion, the names of the High Contracting Parties who have ratified it, and the 
deposit of all instruments of ratification which may be effected subse- 
quently. 

Done at Rome this 4th day of November 1950 in English and French, 
both texts being equally authentic, in a single copy which shall remain de- 
posited in the archives of the Council of Europe. The Secretary General shall 
transmit certified copies to each of the signatories. 



9. Protocol No. 1 to the Convention for the Protection of Human 
Rights and Fundamental Freedoms, securing certain rights and 
freedoms other than those already included in the Convention 

Adopted at Paris on 20 March 1952 

ENTRY INTO FORCE: 18 May 1954, in accordance with article 6 

The Governments signatory hereto, being Members of the Council of 
Europe, 

Being resolved to take steps to ensure the collective enforcement of 
certain rights and freedoms other than those already included in Section I 
of the Convention for the Protection of Human Rights and Fundamental 
Freedoms signed at Rome on 4th November, 1950 (hereinafter referred to as 
“‘the Convention’’), 

Have agreed as follows: 

Article 1 

Every natural or legal person is entitled to the peaceful enjoyment of 
his possessions. No one shall be deprived of his possessions except in the 
public interest and subject to the conditions provided for by law and by the 
general principles of international law. 

The preceding provisions shall not, however, in any way impair the 
right of a State to enforce such laws as it deems necessary to control the use 
of property in accordance with the general interest or to secure the payment 
of taxes or other contributions or penalties. 

Article 2 

No person shall be denied the right to education. In the exercise of any 
functions which it assumes in relation to education and to teaching, the State 
shall respect the right of parents to ensure such education and teaching in 
conformity with their own religious and philosophical convictions. 

Article 3 

The High Contracting Parties undertake to hold free elections at rea- 
sonable intervals by secret ballot, under conditions which will ensure the 
free expression of the opinion of the people in the choice of the legislature. 
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Article 4 

Any High Contracting Party may at the time of signature or ratification 
or at any time thereafter communicate to the Secretary-General of the Coun- 
cil of Europe a declaration stating the extent to which it undertakes that the 
provisions of the present Protocol shall apply to such of the territories for the 
international relations of which it is responsible as are named therein. 

Any High Contracting Party which has communicated a declaration in 
virtue of the preceding paragraph may from time to time communicate a fur- 
ther declaration modifying the terms of any former declaration or terminat- 
ing the application of the provisions of this Protocol in respect of any terri- 
tory. 

A declaration made in accordance with this Article shall be deemed to 
have been made in accordance with paragraph 1 of Article 63 of the Con- 
vention. 

Article 5 

As between the High Contracting Parties the provisions of Articles 1, 
2, 3 and 4 of this Protocol shall be regarded as additional Articles to the 

Convention and all the provisions of the Convention shall apply accordingly. 

Article 6 

This Protocol shall be open for signature by the Members of the Coun- 
cil of Europe, who are the signatories of the Convention; it shall be ratified 
at the same time as or after the ratification of the Convention. It shall enter 
into force after the deposit of ten instruments of ratification. As regards any 
signatory ratifying subsequently, the Protocol shall enter into force at the 
date of the deposit of its instrument of ratification. 

The instruments of ratification shall be deposited with the Secretary- 
General of the Council of Europe, who will notify all Members of the names 
of those who have ratified. 

Done at Paris on the 20th day of March 1952, in English and French, 

both texts being equally authentic, in a single copy which shall remain de- 
posited in the archives of the Council of Europe. The Secretary-General 
shall transmit certified copies to each of the signatory Governments. 



10. Protocol No. 2 to the Convention for the Protection of Human 
Rights and Fundamental Freedoms, conferring upon the European 

Court of Human Rights competence to give advisory opinions 

Adopted at Strasbourg on 6 May 1963 

ENTRY INTO FORCE: 21 September 1970, in accordance with article 5 

The member States of the Council of Europe signatory hereto: 

Having regard to the provisions of the Convention for the Protection of 
Human Rights and Fundamental Freedoms signed at Rome on 
4th November 1950 (hereinafter referred to as ‘‘the Convention’’) and, in 
particular, Article 19 instituting, among other bodies, a European Court of 
Human Rights (hereinafter referred to as ‘‘the Court’’); 

Considering that it is expedient to confer upon the Court competence 
to give advisory opinions subject to certain conditions; 

Have agreed as follows: 

Article 1 

1. The Court may, at the request of the Committee of Ministers, give 
advisory opinions on legal questions concerning the interpretation of the 
Convention and the Protocols thereto. 

2. Such opinions shall not deal with any question relating to the con- 
tent or scope of the rights or freedoms defined in Section I of the Conven- 
tion and in the Protocols thereto, or with any other question which the Com- 
mission, the Court or the Committee of Ministers might have to consider in 
consequence of any such proceedings as could be instituted in accordance 
with the Convention. 

3. Decisions of the Committee of Ministers to request an advisory 
opinion of the Court shall require a two-thirds majority vote of the repre- 
sentatives entitled to sit on the Committee. 

Article 2 

The Court shall decide whether a request for an advisory opinion sub- 
mitted by the Committee of Ministers is within its consultative competence 
as defined in Article 1 of this Protocol. 
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Article 3 

1. For the consideration of requests for an advisory opinion, the 
Court shall sit in plenary session. 

2. Reasons shall be given for advisory opinions of the Court. 

3. If the advisory opinion does not represent in whole or in part the 
unanimous opinion of the judges, any judge shall be entitled to deliver a 
separate opinion. 

4. Advisory opinions of the Court shall be communicated to the 
Committee of Ministers. 

Article 4 

The powers of the Court under Article 55 of the Convention shall ex- 
tend to the drawing up of such rules and the determination of such procedure 
as the Court may think necessary for the purposes of this Protocol. 

Article 5 

1. This Protocol shall be open to signature by member States of the 
Council of Europe, signatories to the Convention, who may become Parties 
to it by: 

(a) signature without reservation in respect of ratification or accept- 
ance; 

(b) signature with reservation in respect of ratification or acceptance, 
followed by ratification or acceptance. 

Instruments of ratification or acceptance shall be deposited with the 
Secretary-General of the Council of Europe. 

2. This Protocol shall enter into force as soon as all States Parties to 
the Convention shall have become Parties to the Protocol, in accordance 

with the provisions of paragraph 1 of this Article. 

3. From the date of the entry into force of this Protocol, Articles 1 
to 4 shall be considered an integral part of the Convention. 

4. The Secretary-General of the Council of Europe shall notify the 
member States of the Council of: 

(a) any signature without reservation in respect of ratification or ac- 
ceptance; 

(b) any signature with reservation in respect of ratification or accept- 
ance; 

(c) the deposit of any instrument of ratification or acceptance; 
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(d) the date of entry into force of this Protocol in accordance with 
paragraph 2 of this Article. 

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto, 
have signed this Protocol. 

Done at Strasbourg, this 6th day of May 1963, in English and in 
French, both texts being equally authoritative, in a single copy which shall 
remain deposited in the archives of the Council of Europe. The Secretary- 
General shall transmit certified copies to each of the signatory States. 



11. Protocol No. 4 to the Convention for the Protection 
of Human Rights and Fundamental Freedoms, 

securing certain rights and freedoms other than those 
already included in the Convention and in the First Protocol thereto 

Adopted at Strasbourg on 16 September 1963 

ENTRY INTO FORCE: 2 May 1968, in accordance with article 7 

The Governments signatory hereto, being Members of the Council of 
Europe, 

Being resolved to take steps to ensure the collective enforcement of 
certain rights and freedoms other than those already included in Section I of 
the Convention for the Protection of Human Rights and Fundamental Free- 
doms signed at Rome on 4th November 1950 (hereinafter referred to as 
the ‘‘Convention’’) and in Articles 1 to 3 of the First Protocol to the Con- 
vention, signed at Paris on 20th March 1952, 

Have agreed as follows: 

Article 1 

No one shall be deprived of his liberty merely on the ground of inabil- 
ity to fulfil a contractual obligation. 

Article 2 

1. Everyone lawfully within the territory of a State shall, within that 
territory, have the right to liberty of movement and freedom to choose his 
residence. 

2. Everyone shall be free to leave any country, including his own. 

3. No restrictions shall be placed on the exercise of these rights other 
than such as are in accordance with law and are necessary in a democratic 
society in the interests of national security or public safety, for the mainte- 
nance of ordre public, for the prevention of crime, for the protection of 
health or morals, or for the protection of the rights and freedoms of others. 

4. The rights set forth in paragraph 1 may also be subject, in particu- 
lar areas, to restrictions imposed in accordance with law and justified by the 
public interest in a democratic society. 
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Article 3 

1. No one shall be expelled, by means either of an individual or of a 
collective measure, from the territory of the State of which he is a national. 

2. No one shall be deprived of the right to enter the territory of the 
State of which he is a national. 

Article 4 

Collective expulsion of aliens is prohibited. 

Article 5 

1. Any High Contracting Party may, at the time of signature or ratifi- 
cation of this Protocol, or at any time thereafter, communicate to the 

Secretary-General of the Council of Europe a declaration stating the extent 
to which it undertakes that the provisions of this Protocol shall apply to such 
of the territories for the international relations of which it is responsible as 
are named therein. 

2. Any High Contracting Party which has communicated a declara- 
tion in virtue of the preceding paragraph may, from time to time, communi- 
cate a further declaration modifying the terms of any former declaration or 
terminating the application of the provisions of this Protocol in respect of 
any territory. 

3. A declaration made in accordance with this Article shall be 
deemed to have been made in accordance with paragraph 1 of Article 63 of 
the Convention. 

4. The territory of any State to which this Protocol applies by virtue 
of ratification or acceptance by that State, and each territory to which this 
Protocol is applied by virtue of a declaration by that State under this Article, 
shall be treated as separate territories for the purpose of the references in Ar- 
ticles 2 and 3 to the territory of a State. 

Article 6 

1. As between the High Contracting Parties the provisions of Arti- 
cles 1 to 5 of this Protocol shall be regarded as additional Articles to the 
Convention, and all the provisions of the Convention shall apply accord- 
ingly. 

2. Nevertheless, the right of individual recourse recognised by a dec- 
laration made under Article 25 of the Convention, or the acceptance of the 
compulsory jurisdiction of the Court by a declaration made under Article 46 
of the Convention, shall not be effective in relation to this Protocol unless 
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the High Contracting Party concerned has made a statement recognising 
such right, or accepting such jurisdiction, in respect of all or any of Arti- 
cles 1 to 4 of the Protocol. 

Article 7 

1. This Protocol shall be open for signature by the Members of the 
Council of Europe who are the signatories of the Convention; it shall be rati- 
fied at the same time as or after the ratification of the Convention. It shall 
enter into force after the deposit of five instruments of ratification. As re- 
gards any signatory ratifying subsequently, the Protocol shall enter into 
force at the date of the deposit of its instrument of ratification. 

2. The instruments of ratification shall be deposited with the 
Secretary-General of the Council of Europe, who will notify all Members of 
the names of those who have ratified. 

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto, 
have signed this Protocol. 

Done at Strasbourg, this 16th day of September 1963, in English and 
in French, both texts being equally authoritative, in a single copy which 
shall remain deposited in the archives of the Council of Europe. The 
Secretary-General shall transmit certified copies to each of the signatory 
States. 



12. Protocol No. 6 to the Convention for the Protection 
of Human Rights and Fundamental Freedoms concerning 

the abolition of the death penalty 

Adopted at Strasbourg on 28 April 1983 

ENTRY INTO FORCE: 1 March 1985, in accordance with article 8 

The member States of the Council of Europe, signatory to this Protocol 
to the Convention for the Protection of Human Rights and Fundamental 
Freedoms, signed at Rome on 4 November 1950 (hereinafter referred to as 

“*the Convention’’), 

Considering that the evolution that has occurred in several member 
States of the Council of Europe expresses a general tendency in favour of 
abolition of the death penalty; 

Have agreed as follows: 

Article ] 

The death penalty shall be abolished. No one shall be condemned to 
such penalty or executed. 

Article 2 

A State may make provision in its law for the death penalty in respect 
of acts committed in time of war or of imminent threat of war; such penalty 
shall be applied only in the instances laid down in the law and in accordance 
with its provisions. The State shall communicate to the Secretary General of 
the Council of Europe the relevant provisions of that law. 

Article 3 

No derogation from the provisions of this Protocol shall be made un- 
der Article 15 of the Convention. 

Article 4 

No reservation may be made under Article 64 of the Convention in re- 
spect of the provisions of this Protocol. 
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Article 5 

i Any State may at the time of signature or when depositing its in- 
strument of ratification, acceptance or approval, specify the territory or terri- 
tories to which this Protocol shall apply. 

2. Any State may at any later date, by a declaration addressed to the 
Secretary General of the Council of Europe, extend the application of this 
Protocol to any other territory specified in the declaration. In respect of such 
territory the Protocol shall enter into force on the first day of the month fol- 
lowing the date of receipt of such declaration by the Secretary General. 

3. Any declaration made under the two preceding paragraphs may, 
in respect of any territory specified in such declaration, be withdrawn by a 

notification addressed to the Secretary General. The withdrawal shall be- 
come effective on the first day of the month following the date of receipt of 
such notification by the Secretary General. 

Article 6 

As between the States Parties the provisions of Articles 1 to 5 of this 
Protocol shall be regarded as additional Articles to the Convention and all 
the provisions of the Convention shall apply accordingly. 

Article 7 

The Protocol shall be open for signature by the member States of the 
Council of Europe, signatories to the Convention. It shall be subject to ratifi- 
cation, acceptance or approval. A member State of the Council of Europe 
may not ratify, accept or approve this Protocol unless it has, simultaneously 
or previously, ratified the Convention. Instruments of ratification, accept- 

ance or approval shall be deposited with the Secretary General of the Coun- 
cil of Europe. 

Article & 

1. This Protocol shall enter into force on the first day of the month 
following the date on which five member States of the Council of Europe 
have expressed their consent to be bound by the Protocol in accordance with 
the provisions of Article 7. 

2. In respect of any member State which subsequently expresses its 

consent to be bound by it, the Protocol shall enter into force on the first day 

of the month following the date of the deposit of the instrument of ratifica- 

tion, acceptance or approval. 
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Article 9 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance or ap- 
proval; 

c. any date of entry into force of this Protocol in accordance with Ar- 
ticles 5 and 8; 

d. any other act, notification or communication relating to this Proto- 
col. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Protocol. 

Done at Strasbourg, this 28th day of April 1983, in English and 
French, both texts being equally authentic, in a single copy which shall be 
deposited in the archives of the Council of Europe. The Secretary General of 
the Council of Europe shall transmit certified copies to each member State 
of the Council of Europe. 



13. Protocol No. 7 to the Convention for the Protection 
of Human Rights and Fundamental Freedoms 

Adopted at Strasbourg on 22 November 1984 

ENTRY INTO FORCE: 1 November 1988, in accordance with article 9 

The member States of the Council of Europe signatory hereto, 

Being resolved to take further steps to ensure the collective enforce- 
ment of certain rights and freedoms by means of the Convention for the Pro- 
tection of Human Rights and Fundamental Freedoms signed at Rome on 
4 November 1950 (hereinafter referred to as ‘‘the Convention’’), 

Have agreed as follows: 

Article 1] 

1. An alien lawfully resident in the territory of a State shall not be 
expelled therefrom except in pursuance of a decision reached in accordance 
with law and shall be allowed: 

a. to submit reasons against his expulsion, 

b. to have his case reviewed, and 

c. to be represented for these purposes before the competent authority 
or a person or persons designated by that authority. 

2. An alien may be expelled before the exercise of his rights under 
paragraph 1. a, b and c of this Article, when such expulsion is necessary in 
the interests of public order or is grounded on reasons of national security. 

Article 2 

1. Everyone convicted of a criminal offence by a tribunal shall have 
the right to have his conviction or sentence reviewed by a higher tribunal. 
The exercise of this right, including the grounds on which it may be exer- 
cised, shall be governed by law. 

2. This right may be subject to exceptions in regard to offences of a 
minor character, as prescribed by law, or in cases in which the person con- 

cerned was tried in the first instance by the highest tribunal or was convicted 
following an appeal against acquittal. 
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Article 3 

When a person has by a final decision been convicted of a criminal of- 
fence and when subsequently his conviction has been reversed, or he has 
been pardoned, on the ground that a new or newly discovered fact shows 
conclusively that there has been a miscarriage of justice, the person who has 
suffered punishment as a result of such conviction shall be compensated ac- 
cording to the law or the practice of the State concerned, unless it is proved 
that the non-disclosure of the unknown fact in time is wholly or partly attrib- 
utable to him. 

Article 4 

1. No one shall be liable to be tried or punished again in criminal 
proceedings under the jurisdiction of the same State for an offence for which 
he has already been finally acquitted or convicted in accordance with the 
law and penal procedure of that State. 

2. The provisions of the preceding paragraph shall not prevent the 
reopening of the case in accordance with the law and penal procedure of the 
State concerned, if there is evidence of new or newly discovered facts, or if 
there has been a fundamental defect in the previous proceedings, which 
could affect the outcome of the case. 

3. No derogation from this Article shall be made under Article 15 of 
the Convention. 

Article 5 

Spouses shall enjoy equality of rights and responsibilities of a private 
law character between them, and in their relations with their children, as to 

marriage, during marriage and in the event of its dissolution. This Article 
shall not prevent States from taking such measures as are necessary in the 
interests of the children. 

Article 6 

1. Any State may at the time of signature or when depositing its in- 
strument of ratification, acceptance or approval, specify the territory or terri- 
tories to which this Protocol shall apply and state the extent to which it un- 
dertakes that the provisions of this Protocol shall apply to such territory or 
territories. 

2. Any State may at any later date, by a declaration addressed to the 
Secretary General of the Council of Europe, extend the application of this 
Protocol to any other territory specified in the declaration. In respect of such 
territory the Protocol shall enter into force on the first day of the month fol- 
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lowing the expiration of a period of two months after the date of receipt by 
the Secretary General of such declaration. 

3. Any declaration made under the two preceding paragraphs may, 
in respect of any territory specified in such declaration, be withdrawn or 
modified by a notification addressed to the Secretary General. The with- 
drawal or modification shall become effective on the first day of the month 
following the expiration of a period of two months after the date of receipt 
of such notification by the Secretary General. 

4. A declaration made in accordance with this Article shall be 

deemed to have been made in accordance with paragraph 1 of Article 63 of 
the Convention. 

5. The territory of any State to which this Protocol applies by virtue 
of ratification, acceptance or approval by that State, and each territory to 
which this Protocol is applied by virtue of a declaration by that State under 
this Article, may be treated as separate territories for the purpose of the ref- 
erence in Article | to the territory of a State. 

Article 7 

1. As between the States Parties, the provisions of Articles 1 to 6 of 
this Protocol shall be regarded as additional Articles to the Convention, and 
all the provisions of the Convention shall apply accordingly. 

2. Nevertheless, the right of individual recourse recognised by a dec- 
laration made under Article 25 of the Convention, or the acceptance of the 

compulsory jurisdiction of the Court by a declaration made under Article 46 
of the Convention, shall not be effective in relation to this Protocol unless 

the State concerned has made a statement recognising such right, or accept- 
ing such jurisdiction in respect of Articles 1 to 5 of this Protocol. 

Article § 

This Protocol shall be open for signature by member States of the 
Council of Europe which have signed the Convention. It is subject to ratifi- 
cation, acceptance or approval. A member State of the Council of Europe 
may not ratify, accept or approve this Protocol without previously or simul- 
taneously ratifying the Convention. Instruments of ratification, acceptance 
or approval shall be deposited with the Secretary General of the Council of 
Europe. 

Article 9 

1. This Protocol shall enter into force on the first day of the month 
following the expiration of a period of two months after the date on which 
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seven member States of the Council of Europe have expressed their consent 
to be bound by the Protocol in accordance with the provisions of Article 8. 

2. In respect of any member State which subsequently expresses its 
consent to be bound by it, the Protocol shall enter into force on the first day 
of the month following the expiration of a period of two months after the 
date of the deposit of the instrument of ratification, acceptance or approval. 

Article 10 

The Secretary General of the Council of Europe shall notify all the 
member States of the Council of Europe of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance or ap- 
proval; 

c. any date of entry into force of this Protocol in accordance with Ar- 
ticles 6 and 9; 

d. any other act, notification or declaration relating to this Protocol. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Protocol. 

Done at Strasbourg, this 22nd day of November 1984, in English and 
French, both texts being equally authentic, in a single copy which shall be 
deposited in the archives of the Council of Europe. The Secretary General of 
the Council of Europe shall transmit certified copies to each member State 
of the Council of Europe. 



14. Protocol No. 9 to the Convention for the Protection 

of Human Rights and Fundamental Freedoms 

Adopted at Rome on 6 November 1990 

The member States of the Council of Europe, signatories to this Proto- 
col to the Convention for the Protection of Human Rights and Fundamental 
Freedoms, signed at Rome on 4 November 1950 (hereinafter referred to as 
“*the Convention’’), 

Being resolved to make further improvements to the procedure under 
the Convention, 

Have agreed as follows: 

Article 1 

For Parties to the Convention which are bound by this Protocol, the 
Convention shall be amended as provided in Articles 2 to 5. 

Article 2 

Article 31, paragraph 2, of the Convention, shall read as follows: 

“2. The Report shall be transmitted to the Committee of Min- 
isters. The Report shall also be transmitted to the States concerned 
and, if it deals with a petition submitted under Article 25, the appli- 
cant. The States concerned and the applicant shall not be at liberty to 
publish it.’’ 

Article 3 

Article 44 of the Convention shall read as follows: 

‘Only the High Contracting Parties, the Commission, and per- 
sons, non-governmental organisations or groups of individuals having 
submitted a petition under Article 25 shall have the right to bring a 
case before the Court.”’ 

Article 4 

Article 45 of the Convention shall read as follows: 
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‘‘The jurisdiction of the Court shall extend to all cases concern- 
ing the interpretation and application of the present Convention which 
are referred to it in accordance with Article 48.”’ 

Article 5 

Article 48 of the Convention shall read as follows: 

‘1, The following may refer a case to the Court, provided that 
the High Contracting Party concerned, if there is only one, or the High 
Contracting Parties concerned, if there is more than one, are subject to 

the compulsory jurisdiction of the Court or, failing that, with the con- 
sent of the High Contracting Party concerned, if there is only one, or 
of the High Contracting Parties concerned if there is more than one: 

‘‘a, the Commission; 

‘‘b. a High Contracting Party whose national is alleged to be a 
victim; 

‘‘c, a High Contracting Party which referred the case to the 
Commission; 

‘‘d. a High Contracting Party against which the complaint has 
been lodged; 

‘“‘e. the person, non-governmental organisation or group of 
individuals having lodged the complaint with the Commission. 

“2. If a case is referred to the Court only in accordance with 
paragraph 1. e, it shall first be submitted to a panel composed of three 
members of the Court. There shall sit as an ex officio member of the 
panel the judge who is elected in respect of the High Contracting Party 
against which the complaint has been lodged, or, if there is none, a 
person of its choice who shall sit in the capacity of judge. If the com- 
plaint has been lodged against more than one High Contracting Party, 
the size of the panel shall be increased accordingly. 

“If the case does not raise a serious question affecting the inter- 
pretation or application of the Convention and does not for any other 
reason warrant consideration by the Court, the panel may, by a unani- 
mous vote, decide that it shall not be considered by the Court. In that 

event, the Committee of Ministers shall decide, in accordance with the 

provisions of Article 32, whether there has been a violation of the 
Convention.”’ 

Article 6 

1. This Protocol shall be open for signature by member States of the - 
Council of Europe signatories to the Convention, which may express their 
consent to be bound by: 
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a. signature without reservation as to ratification, acceptance or ap- 
proval; or 

b. signature subject to ratification, acceptance or approval, followed 
by ratification, acceptance or approval. 

2. The instruments of ratification, acceptance or approval shall be 
deposited with the Secretary General of the Council of Europe. 

Article 7 

1. This Protocol shall enter into force on the first day of the month 
following the expiration of a period of three months after the date on which 
ten member States of the Council of Europe have expressed their consent to 
be bound by the Protocol in accordance with the provisions of Article 6. 

2. In respect of any member State which subsequently expresses its 
consent to be bound by it, the Protocol shall enter into force on the first day 
of the month following the expiration of a period of three months after the 
date of signature or of the deposit of the instrument of ratification, accept- 
ance or approval. 

Article § 

The Secretary General of the Council of Europe shall notify all the 
member States of the Council of Europe of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance or ap- 
proval; 

c. any date of entry into force of this Protocol in accordance with Ar- 
ticle 7; 

d. any other act, notification or declaration relating to this Protocol. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Protocol. 

Done at Rome, this 6th day of November 1990, in English and French, 

both texts being equally authentic, in a single copy which shall be deposited 
in the archives of the Council of Europe. The Secretary General of the 

Council of Europe shall transmit certified copies to each member State of 

the Council of Europe. 



15. Protocol No. 10 to the Convention for the Protection 
of Human Rights and Fundamental Freedoms 

Adopted at Strasbourg on 25 March 1992 

The member States of the Council of Europe, signatories to this Proto- 
col to the Convention for the Protection of Human Rights and Fundamental 
Freedoms, signed at Rome on 4 November 1950 (hereinafter referred to as 
“‘the Convention’’), 

Considering that it is advisable to amend Article 32 of the Convention 
with a view to the reduction of the two-thirds majority provided therein, 

Have agreed as follows: 

Article 1 

The words “‘of two-thirds’’ shall be deleted from paragraph | of Arti- 
cle 32 of the Convention. 

Article 2 

1. This Protocol shall be open for signature by member States of the 
Council of Europe signatories to the Convention, which may express their 
consent to be bound by: 

a. signature without reservation as to ratification, acceptance or 
approval; or 

b. signature subject to ratification, acceptance or approval, followed 
by ratification, acceptance or approval. 

2. Instruments of ratification, acceptance or approval shall be depos- 
ited with the Secretary General of the Council of Europe. 

Article 3 

This Protocol shall enter into force on the first day of the month fol- 
lowing the expiration of a period of three months after the date on which all 
Parties to the Convention have expressed their consent to be bound by the 
Protocol in accordance with the provisions of Article 2. 
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Article 4 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance or ap- 
proval; 

c. the date of entry into force of this Protocol in accordance with Arti- 
cle 3; 

d. any other act, notification or communication relating to this Proto- 
col. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Protocol. 

Done at Strasbourg, this 25th day of March 1992, in English and 
French, both texts being equally authentic, in a single copy which shall be 
deposited in the archives of the Council of Europe. The Secretary General of 
the Council of Europe shall transmit certified copies to each member State 
of the Council of Europe. 



16. Protocol No. 11 to the Convention for the Protection 
of Human Rights and Fundamental Freedoms, restructuring 

the control machinery established thereby 

Adopted at Strasbourg on 11 May 1994 

The member States of the Council of Europe, signatories to this Proto- 
col to the Convention for the Protection of Human Rights and Fundamental 
Freedoms, signed at Rome on 4 November 1950 (hereinafter referred to as 
‘‘The Convention’’), 

Considering the urgent need to restructure the control machinery estab- 
lished by the Convention in order to maintain and improve the efficiency of 
its protection of human rights and fundamental freedoms, mainly in view of 
the increase in the number of applications and the growing membership of 
the Council of Europe; 

Considering that it is therefore desirable to amend certain provisions of 
the Convention with a view, in particular, to replacing the existing European 
Commission and Court of Human Rights with a new permanent Court; 

Having regard to Resolution No. | adopted at the European Ministerial 
Conference on Human Rights, held in Vienna on 19 and 20 March 1985; 

Having regard to Recommendation 1194 (1992), adopted by the Parlia- 
mentary Assembly of the Council of Europe on 6 October 1992; 

Having regard to the decision taken on reform of the Convention con- 
trol machinery by the Heads of State and Government of the Council of 
Europe member States in the Vienna Declaration on 9 October 1993, 

Have agreed as follows: 

Article | 

The existing text of Sections II to IV of the Convention (Articles 19 
to 56) and Protocol No. 2 conferring upon the European Court of Human 
Rights competence to give advisory opinions shall be replaced by the fol- 
lowing Section II of the Convention (Articles 19 to 51): 
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‘‘Section II—European Court of Human Rights 

Article 19—Establishment of the Court 

To ensure the observance of the engagements undertaken by the High 
Contracting Parties in the Convention and the protocols thereto, there 
shall be set up a European Court of Human Rights, hereinafter referred 
to as “‘the Court’’. It shall function on a permanent basis. 

Article 20—Number of judges 

The Court shall consist of a number of judges equal to that of the High 
Contracting Parties. 

Article 21—Criteria for office 

1. The judges shall be of high moral character and must either pos- 
sess the qualifications required for appointment to high judicial of- 
fice or be jurisconsults of recognised competence. 

The judges shall sit on the Court in their individual capacity. 

3. During their term of office the judges shall not engage in any ac- 
tivity which is incompatible with their independence, impartiality 
or with the demands of a full-time office; all questions arising 
from the application of this paragraph shall be decided by the 
Court. 

Article 22—Election of judges 

1. The judges shall be elected by the Parliamentary Assembly with 
respect to each High Contracting Party by a majority of votes cast 
from a list of three candidates nominated by the High Contracting 
Party. 

2. The same procedure shall be followed to complete the Court in the 
event of the accession of new High Contracting Parties and in fill- 
ing casual vacancies. 

Article 23—Terms of office 

1. The judges shall be elected for a period of six years. They may be 
re-elected. However, the terms of office of one-half of the judges 
elected at the first election shall expire at the end of three years. 

2. The judges whose terms of office are to expire at the end of the 

initial period of three years shall be chosen by lot by the Secretary 

General of the Council of Europe immediately after their election. 



114 Council of Europe 

3. In order to ensure that, as far as possible, the terms of office of 
one-half of the judges are renewed every three years, the Parlia- 
mentary Assembly may decide, before proceeding to any subse- 
quent election, that the term or terms of office of one or more 
judges to be elected shall be for a period other than six years but 
not more than nine and not less than three years. 

4. Incases where more than one term of office is involved and where 
the Parliamentary Assembly applies the preceding paragraph, the 
allocation of the terms of office shall be effected by a drawing of 
lots by the Secretary General of the Council of Europe immedi- 
ately after the election. 

5. A judge elected to replace a judge whose term of office has not ex- 
pired shall hold office for the remainder of his predecessor’s term. 

6. The terms of office of judges shall expire when they reach the age 
of 70. 

7. The judges shall hold office until replaced. They shall, however, 
continue to deal with such cases as they already have under con- 
sideration. 

Article 24—Dismissal 

No judge may be dismissed from his office unless the other judges de- 
cide by a majority of two-thirds that he has ceased to fulfil the required 
conditions. 

Article 25—Registry and legal secretaries 

The Court shall have a registry, the functions and organisation of 
which shall be laid down in the rules of the Court. The Court shall be 
assisted by legal secretaries. 

Article 26—Plenary Court 

The plenary Court shall 

a. elect its President and one or two Vice-Presidents for a period 
of three years; they may be re-elected; 

b. set up Chambers, constituted for a fixed period of time; 

c. elect the Presidents of the Chambers of the Court; they may be 
re-elected; 

d. adopt the rules of the Court; and 

e. elect the Registrar and one or more Deputy Registrars. 
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Article 27/—Committees, Chambers and Grand Chamber 

1. To consider cases brought before it, the Court shall sit in commit- 
tees of three judges, in Chambers of seven judges and in a Grand 
Chamber of seventeen judges. The Court’s Chambers shall set up 
committees for a fixed period of time. 

2. There shall sit as an ex officio member of the Chamber and the 
Grand Chamber the judge elected in respect of the State Party con- 
cerned or, if there is none or if he is unable to sit, a person of its 

choice who shall sit in the capacity of judge. 

3. The Grand Chamber shall also include the President of the Court, 

the Vice-Presidents, the Presidents of the Chambers and other 

judges chosen in accordance with the rules of the Court. When a 
case is referred to the Grand Chamber under Article 43, no judge 
from the Chamber which rendered the judgment shall sit in the 
Grand Chamber, with the exception of the President of the Cham- 
ber and the judge who sat in respect of the State Party concerned. 

Article 28—Declarations of inadmissibility by committees 

A committee may, by a unanimous vote, declare inadmissible or strike 
out of its list of cases an individual application submitted under Arti- 
cle 34 where such a decision can be taken without further examination. 
The decision shall be final. 

Article 29—Decisions by Chambers on admissibility and merits 

1. If no decision taken under Article 28, a Chamber shall decide on 

the admissibility and merits of individual applications submitted 
under Article 34. 

2. A Chamber shall decide on the admissibility and merits of inter- 
State applications submitted under Article 33. 

3. The decision on admissibility shall be taken separately unless the 
Court, in exceptional cases, decides otherwise. 

Article 30—Relinquishment of jurisdiction to the Grand Chamber 

Where a case pending before a Chamber raises a serious question af- 
fecting the interpretation of the Convention or the protocols thereto, or 
where the resolution of a question before the Chamber might have a 
result inconsistent with a judgment previously delivered by the Court, 
the Chamber may, at any time before it has rendered its judgment, re- 
linquish jurisdiction in favour of the Grand Chamber, unless one of the 
parties to the case objects. 
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Article 31—Powers of the Grand Chamber 

The Grand Chamber shall 

a. determine applications submitted either under Article 33 or Ar- 
ticle 34 when a Chamber has relinquished jurisdiction under 
Article 30 or when the case has been referred to it under Article 
43; and 

b. consider requests for advisory opinions submitted under Arti- 
cle 47. 

Article 32—Jurisdiction of the Court 

1. The jurisdiction of the Court shall extend to all matters concerning 
the interpretation and application of the Convention and the proto- 
cols thereto which are referred to it as provided in Articles 33, 34 

and 47. 

2. Inthe event of dispute as to whether the Court has jurisdiction, the 
Court shall decide. 

Article 33—Inter-State cases 

Any High Contracting Party may refer to the Court any alleged breach 
of the provisions of the Convention and the protocols thereto by an- 
other High Contracting Party. 

Article 34—Individual applications 

The Court may receive applications from any person, non- 
governmental organisation or group of individuals claiming to be the 
victim of a violation by one of the High Contracting Parties of the 
rights set forth in the Convention or the protocols thereto. The High 
Contracting Parties undertake not to hinder in any way the effective 
exercise of this right. 

Article 35—Admissibility criteria 

1. The Court may only deal with the matter after all domestic rem- 
edies have been exhausted, according to the generally recognised 
rules of international law, and within a period of six months from 
the date on which the final decision was taken. 

2. The Court shall not deal with any individual application submitted 
under Article 34 that 

a. iS anonymous; or 
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b. is substantially the same as a matter that has already been ex- 
amined by the Court or has already been submitted to another 
procedure of international investigation or settlement and con- 
tains no relevant new information. 

The Court shall declare inadmissible any individual application 
submitted under Article 34 which it considers incompatible with 
the provisions of the Convention or the protocols thereto, mani- 
festly ill-founded, or an abuse of the right of application. 

The Court shall reject any application which it considers inadmis- 
sible under this Article. It may do so at any stage of the proceed- 
ings. 

Article 36—Third-party intervention 

In all cases before a Chamber or the Grand Chamber, a High Con- 
tracting Party one of whose nationals is an applicant shall have the 
right to submit written comments and to take part in hearings. 

The President of the Court may, in the interest of the proper ad- 
ministration of justice, invite any High Contracting Party which is 
not a party to the proceedings or any person concerned who is not 
the applicant to submit written comments or take part in hearings. 

Article 37—Striking out applications 

The Court may at any stage of the proceedings decide to strike an 
application out of its list of cases where the circumstances lead to 
the conclusion that 

a. the applicant does not intend to pursue his application; or 

b. the matter has been resolved; or 

c. for any other reason established by the Court, it is no longer 
justified to continue the examination of the application. 

However, the Court shall continue the examination of the application 
if respect for human rights as defined in the Convention and the proto- 
cols thereto so requires. 

2. The Court may decide to restore an application to its list of cases if 

i: 

it considers that the circumstances justify such a course. 

Article 38—Examination of the case and friendly 
settlement proceedings 

If the Court declares the application admissible, it shall 
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a. pursue the examination of the case, together with the represen- 
tatives of the parties, and if need be, undertake an investiga- 

tion, for the effective conduct of which the States concerned 

shall furnish all necessary facilities; 

b. place itself at the disposal of the parties concerned with a view 
to securing a friendly settlement of the matter on the basis of 
respect for human rights as defined in the Convention and the 
protocols thereto. 

2. Proceedings conducted under paragraph 1.b shall be confidential. 

Article 39—Finding of a friendly settlement 

If a friendly settlement is effected, the Court shall strike the case out of 
its list by means of a decision which shall be confined to a brief state- 
ment of the facts and of the solution reached. 

Article 40—Public hearings and access to documents 

1. Hearings shail be public unless the Court in exceptional circum- 
stances decides otherwise. 

2. Documents deposited with the Registrar shall be accessible to the 
public unless the President of the Court decides otherwise. 

Article 41—Just satisfaction 

If the Court finds that there has been a violation of the Convention or 
the protocols thereto, and if the internal law of the High Contracting 
Party concerned allows only partial reparation to be made, the Court 
shall, if necessary, afford just satisfaction to the injured party. 

Article 42—Judgments of Chambers 

Judgments of Chambers shall become final in accordance with the pro- 
visions of Article 44, paragraph 2. 

Article 43—Referral to the Grand Chamber 

1. Within a period of three months from the date uf the judgment of 
the Chamber, any party to the case may, in exceptional cases, re- 
quest that the case be referred to the Grand Chamber. 

2. A panel of five judges of the Grand Chamber shall accept the re- 
quest if the case raises a serious question affecting the interpreta- 
tion or application of the Convention or the protocols thereto, or a 
serious issue of general importance. 
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3. If the panel accepts the request, the Grand Chamber shall decide 
the case by means of a judgment. 

Article 44—Final judgments 

The judgment of the Grand Chamber shall be final. 

2. The judgment of a Chamber shall become final 

a. when the parties declare that they will not request that the case 
be referred to the Grand Chamber; or 

b. three months after the date of the judgment, if reference of the 
case to the Grand Chamber has not been requested; or 

c. when the panel of the Grand Chamber rejects the request to 
refer under Article 43. 

3. The final judgment shall be published. 

Article 45—Reasons for judgments and decisions 

1. Reasons shall be given for judgments as well as for decisions de- 
claring applications admissible or inadmissible. 

2. If a judgment does not represent, in whole or in part, the unani- 
mous opinion of the judges, any judge shall be entitled to deliver a 
separate opinion. 

Article 46—Binding force and execution of judgments 

1. The High Contracting Parties undertake to abide by the final judg- 
ment of the Court in any case to which they are parties. 

2. The final judgment of the Court shall be transmitted to the Com- 
mittee of Ministers, which shall supervise its execution. 

Article 47—Advisory opinions 

1. The Court may, at the request of the Committee of Ministers, give 
advisory opinions on legal questions concerning the interpretation 
of the Convention and the protocols thereto. 

2. Such opinions shall not deal with any question relating to the con- 
tent or scope of the rights or freedoms defined in Section I of the 
Convention and the protocols thereto, or with any other question 
which the Court or the Committee of Ministers might have to con- 
sider in consequence of any such proceedings as could be insti- 
tuted in accordance with the Convention. 
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3. Decisions of the Committee of Ministers to request an advisory 
opinion of the Court shall require a majority vote of the represen- 
tatives entitled to sit on the Committee. 

Article 48—Advisory jurisdiction of the Court 

The Court shall decide whether a request for an advisory opinion sub- 
mitted by the Committee of Ministers is within its competence as 
defined in Article 47. 

Article 49—Reasons for advisory opinions 

Reasons shali be given for advisory opinions of the Court. 

2. Ifthe advisory opinion does not represent, in whole or in part, the 

unanimous opinion of the judges, any judge shall be entitled to de- 
liver a separate opinion. 

3. Advisory opinions of the Court shall be communicated to the 
Committee of Ministers. 

Article SO—Expenditure on the Court 

The expenditure on the Court shall be borne by the Council of Europe. 

Article 51—Privileges and immunities of judges 

The judges shall be entitled, during the exercise of their functions, to 
the privileges and immunities provided for in Article 40 of the Statute 
of the Council of Europe and in the agreements made thereunder.”’ 

Article 2 

1. Section V of the Convention shall become Section III of the Con- 
vention; Article 57 of the Convention shall become Article 52 of the 

Convention; Articles 58 and 59 of the Convention shall be deleted, and Arti- - 

cles 60 to 66 of the Convention shall become Articles 53 to 59 of the 
Convention respectively. 

2. Section I of the Convention shall be entitled ‘‘Rights and free- 
doms’’ and new Section III of the Convention shall be entitled ‘‘Miscellan- 
eous provisions’’. Articles 1 to 18 and new Articles 52 to 59 of the Conven- 
tion shall be provided with headings, as listed in the appendix to this 
Protocol. 

3. In new Article 56, in paragraph 1, the words ‘‘, subject to para- 
graph 4 of this Article,’’ shall be inserted after the word ‘‘shall’’; in para- 
graph 4, the words ‘‘Commission to receive petitions’’ and ‘‘in accordance 
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with Article 25 of the present Convention’’ shall be replaced by the words 
“Court to receive applications’’ and ‘‘as provided in Article 34 of the Con- 
vention’ respectively. In new Article 58, paragraph 4, the words ‘‘Arti- 
cle 63’’ shall be replaced by the words ‘‘Article 56”’. 

4. The Protocol to the Convention shall be amended as follows 

a. the Articles shall be provided with the headings listed in the appen- 
dix to the present Protocol; and 

b. in Article 4, last sentence, the words ‘‘of Article 63’’ shall be re- 
placed by the words ‘‘of Article 56’’. 

5. Protocol No. 4 shall be amended as follows 

a. the Articles shall be provided with the headings listed in the appen- 
dix to the present Protocol; 

b. in Article 5, paragraph 3, the words ‘‘of Article 63’’ shall be re- 
placed by the words ‘‘of Article 56’’; a new paragraph 5 shall be added, 
which shall read 

‘*Any State which has made a declaration in accordance with para- 
graph 1 or 2 of this Article may at any time thereafter declare on 
behalf of one or more of the territories to which the declaration re- 
lates that it accepts the competence of the Court to receive applica- 
tions from individuals, non-governmental organisations or groups 
of individuals as provided in Article 34 of the Convention in respect 
of all or any of Articles 1 to 4 of this Protocol.’’; and 

c. paragraph 2 of Article 6 shall be deleted. 

6. Protocol No. 6 shall be amended as follows 

a. the Articles shall be provided with the headings listed in the appen- 
dix to the present Protocol; and 

b. in Article 4 the words ‘‘under Article 64’’ shall be replaced by the 
words ‘‘under Article 57’’. 

7. Protocol No. 7 shall be amended as follows 

a. the Articles shall be provided with the headings listed in the appen- 
dix to the present Protocol; 

b. in Article 6, paragraph 4, the words ‘‘of Article 63’’ shall be re- 
placed by the words ‘‘of Article 56’’; a new paragraph 6 shall be added, 
which shall read 

‘‘Any State which has made a declaration in accordance with para- 
graph 1 or 2 of this Article may at any time thereafter declare on 
behalf of one or more of the territories to which the declaration re- 
lates that it accepts the competence of the Court to receive applica- 
tions from individuals, non-governmental organisations or groups 
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of individuals as provided in Article 34 of the Convention in respect 
of Articles 1 to 5 of this Protocol.’’; and 

c. paragraph 2 of Article 7 shall be deleted. 

8. Protocol No. 9 shall be repealed. 

Article 3 

1. This Protocol shall be open for signature by member States of the 
Council of Europe signatories to the Convention, which may express their 
consent to be bound by 

a. signature without reservation as to ratification, acceptance or ap- 
proval; or 

b. signature subject to ratification, acceptance or approval, followed 
by ratification, acceptance or approval. 

2. The instruments of ratification, acceptance or approval shall be de- 
posited with the Secretary General of the Council of Europe. 

Article 4 

This Protocol shall enter into force on the first day of the month fol- 
lowing the expiration of a period of one year after the date on which all Par- 
ties to the Convention have expressed their consent to be bound by the Pro- 
tocol in accordance with the provisions of Article 3. The election of new 
judges may take place, and any further necessary steps may be taken to es- 
tablish the new Court, in accordance with the provisions of this Protocol 
from the date on which all Parties to the Convention have expressed their 
consent to be bound by the Protocol. 

Article 5 

1. Without prejudice to the provisions in paragraphs 3 and 4 below, 
the terms of office of the judges, members of the Commission, Registrar and . 
Deputy Registrar shall expire at the date of entry into force of this Protocol. 

2. Applications pending before the Commission which have not been 
declared admissible at the date of the entry into force of this Protecol shall 
be examined by the Court in accordance with the provisions of this Protocol. 

3. Applications which have been declared admissible at the date of 
entry into force of this Protocol shall continue to be dealt with by members 
of the Commission within a period of one year thereafter. Any applications 
the examination of which has not been completed within the aforesaid pe- 
riod shall be transmitted to the Court which shall examine them as admis- 
sible cases in accordance with the provisions of this Protocol. 
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4. With respect to applications in which the Commission, after the 
entry into force of this Protocol, has adopted a report in accordance with for- 
mer Article 31 of the Convention, the report shall be transmitted to the par- 
ties, who shall not be at liberty to publish it. In accordance with the 
provisions applicable prior to the entry into force of this Protocol, a case 
may be referred to the Court. The panel of the Grand Chamber shall deter- 
mine whether one of the Chambers or the Grand Chamber shall decide the 
case. If the case is decided by a Chamber, the decision of the Chamber shall 

be final. Cases not referred to the Court shall be dealt with by the Committee 
of Ministers acting in accordance with the provisions of former Article 32 of 
the Convention. 

5. Cases pending before the Court which have not been decided at 
the date of entry into force of this Protocol shall be transmitted to the Grand 
Chamber of the Court, which shall examine them in accordance with the 

provisions of this Protocol. 

6. Cases pending before the Committee of Ministers which have not 
been decided under former Article 32 of the Convention at the date of entry 
into force of this Protocol shall be completed by the Committee of Ministers 
acting in accordance with that Article. 

Article 6 

Where a High Contracting Party had made a declaration recognising 
the competence of the Commission or the jurisdiction of the Court under 
former Article 25 or 46 of the Convention with respect to matters arising af- 
ter or based on facts occurring subsequent to any such declaration, this limi- 
tation shall remain valid for the jurisdiction of the Court under this Protocol. 

Article 7 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council of 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance or ap- 
proval; 

c. the date of entry into force of this Protocol or of any of its provi- 
sions in accordance with Article 4; and 

d. any other act, notification or communication relating to this Proto- 

col. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 

have signed this Protocol. 
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Done at Strasbourg, this 11th day of May 1994 in English and French, 
both texts being equally authentic, in a single copy which shall be deposited 
in the archives of the Council of Europe. The Secretary General of the 
Council of Europe shall transmit certified copies to each member State of 
the Council of Europe 
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APPENDIX 

Headings of articles to be inserted into the text of the 
Convention for the Protection of Human Rights and 

Fundamental Freedoms and its protocols* 

Article 1—Obligation to respect human rights 

Article 2—Right to life 

Article 3—Prohibition of torture 

Article 4—Prohibition of slavery and forced labour 

Article 5—Right to liberty and security 

- Article 6—Right to a fair trial 

Article 7—No punishment without law 

Article 8—Right to respect for private and family life 

Article 9—Freedom of thought, conscience and religion 

Article 10—Freedom of expression 

Article 11—Freedom of assembly and association 

Article 12—Right to marry 

Article 13—Right to an effective remedy 

Article 14—Prohibition of discrimination 

Article 15—Derogation in time of emergency 

Article 16—Restrictions on political activity of aliens 

Article 17—Prohibition of abuse of rights 

Article 18—Limitation on use of restrictions on rights 

eal | 

Article 52—Enquiries by the Secretary General 

Article 53—-Safeguard for existing human rights 

Article 54—Powers of the Committee of Ministers 

Article 55—Exclusion of other means of dispute settlement 

Article 56—Territorial application 

* Headings have already been added to new Articles 19 to 51 of the Convention by the 

present Protocol. 
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Article 57—Reservations 

Article 58—Denunciation 

Article 59—Signature and ratification 

Protocol 

Article 1—Protection of property 

Article 2—Right to education 

Article 3—Right to free elections 

Article 4—Territorial application 

Article 5—Relationship to the Convention 

Article 6—Signature and ratification 

Protocol No. 4 

Article 1—Prohibition of imprisonment for debt 

Article 2—Freedom of movement 

Article 3—Prohibition of expulsion of nationals 

Article 4—Prohibition of collective expulsion of aliens 

Article 5—Territorial application 

Article 6—Relationship to the Convention 

Article 7—Signature and ratification 

Protocol No. 6 

Article 1—Abolition of the death penalty 

Article 2—Death penalty in time of war 

Article 3—Prohibition of derogations 

Article 4—Prohibition of reservations 

Article 5—Territorial application 

Article 6—Relationship to the Convention 

Article 7—Signature and ratification 

Article 8—Entry into force 

Article 9—Depositary functions 
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Protocol No. 7 

Article 1—Procedural safeguards relating to expulsion of aliens 

Article 2—Right of appeal in criminal matters 

Article 3—Compensation for wrongful conviction 

Article 4—Right not to be tried or punished twice 

Article 5—Equality between spouses 

Article 6—Territorial application 

Article 7—Relationship to the Convention 

Article 8—Signature and ratification 

Article 9—Entry into force 

Article 10—Depositary functions 
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17. European Agreement relating to Persons Participating 
in Proceedings at the European Court of Human Rights 

Adopted at Strasbourg on 5 March 1996 

The member States of the Council of Europe, signatories hereto, 

Having regard to the Convention for the Protection of Human Rights 
and Fundamental Freedoms, signed at Rome on 4 November 1950 (herein- 
after referred to as ‘‘the Convention’’); 

Recalling the European Agreement relating to Persons Participating in 
Proceedings of the European Commission and Court of Human Rights, 
signed at London on 6 May 1969; 

Having regard to Protocol No. 11 to the Convention, restructuring the 
control machinery established thereby, signed at Strasbourg on 11 May 1994 
(hereinafter referred to as ‘“‘Protocol No. 11 to the Convention’’), which es- 

tablishes a permanent European Court of Human Rights (hereinafter referred 
to as ‘‘the Court’’) to replace the European Commission and Court of 
Human Rights; 

Considering, in the light of this development, that it is advisable for the 
better fulfilment of the purposes of the Convention that persons taking part 
in proceedings before the Court be accorded certain immunities and facilities 
by a new Agreement, the European Agreement relating to Persons Partici- 
pating in Proceedings of the European Court of Human Rights (hereinafter 
referred to as ‘‘this Agreement’’), 

Have agreed as follows: 

Article 1 

1. The persons to whom this Agreement applies are: 

a. any persons taking part in proceedings instituted before the Court 
as parties, their representatives and advisers; 

b. witnesses and experts called upon by the Court and other persons 
invited by the President of the Court to take part in proceedings. 

2. For the purposes of this Agreement, the term ‘‘Court’’ shall in- 
clude committees, chambers, a panel of the Grand Chamber, the Grand 
Chamber and the judges. The term “‘taking part in proceedings’’ shall in- 
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clude making communications with a view to a complaint against a State 
Party to the Convention. 

3. If in the course of the exercise by the Committee of Ministers of 
its functions under Article 46, paragraph 2, of the Convention, any person 
mentioned in paragraph 1 above is called upon to appear before, or to submit 
written statements to the Committee of Ministers, the provisions of this 
Agreement shall apply in relation to him. 

Article 2 

1. The persons referred to in paragraph 1 of Article 1 of this Agree- 
ment shall have immunity from legal process in respect of oral or written 
statements made, or documents or other evidence submitted by them before 
or to the Court. 

2. This immunity does not apply to communication outside the Court 
of any such statements, documents or evidence submitted to the Court. 

Article 3 

1. The Contracting Parties shall respect the right of the persons re- 
ferred to in paragraph 1 of Article 1 of this Agreement to correspond freely 
with the Court. 

2. As regards persons under detention, the exercise of this right shall 
in particular imply that: 

a. their correspondence shall be despatched and delivered without un- 
due delay and without alteration; 

b. such persons shall not be subject to disciplinary measures in any 
form on account of any communication sent through the proper channels to 
the Court; 

c. such persons shall have the right to correspond, and consult out of 
hearing of other persons, with a lawyer qualified to appear before the courts 
of the country where they are detained in regard to an application to the 
Court, or any proceedings resulting therefrom. 

3. In application of the preceding paragraphs, there shall be no inter- 

ference by a public authority except such as is in accordance with the law 

and is necessary in a democratic society in the interests of national security, 

for the detection or prosecution of a criminal offence or for the protection of 

health. 
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Article 4 

1. a. The Contracting Parties undertake not to hinder the free move- 
ment and travel, for the purpose of attending and returning from proceedings 
before the Court, of persons referred to in paragraph 1 of Article 1 of this 
Agreement. 

b. No restrictions shall be placed on their movement and travel other 
than such as are in accordance with the law and necessary in a democratic 
society in the interests of national security or public safety, for the mainte- 
nance of ordre public, for the prevention of crime, for the protection of 
health or morals, or for the protection of the rights and freedoms of others. 

2. a. Such persons shall not, in countries of transit and in the coun- 
try where the proceedings take place, be prosecuted or detained or be sub- 
jected to any other restriction of their personal liberty in respect of acts or 
convictions prior to the commencement of the journey. 

b. Any Contracting Party may, at the time of signature, ratification, 
acceptance or approval of this Agreement, declare that the provisions of this 
paragraph will not apply to its own nationals. Such a declaration may be 
withdrawn at any time by means of a notification addressed to the Secretary 
General of the Council of Europe. 

3. The Contracting Parties undertake to re-admit on his return to their 
territory any such person who commenced his journey in the said territory. 

4. The provisions of paragraphs | and 2 of this Article shall cease to 
apply when the person concerned has had, for a period of fifteen consecutive 
days from the date when his presence is no longer required by the Court, the 
opportunity of returning to the country from which his journey commenced. 

5. Where there is any conflict between the obligations of a Contract- 
ing Party resulting from paragraph 2 of this Article and those resulting from 
a Council of Europe convention or from an extradition treaty or other treaty 
concerning mutual assistance in criminal matters with other Contracting Par- 
ties, the provisions of paragraph 2 of this Article shall prevail. 

Article 5 

1. Immunities and facilities are accorded to the persons referred to in 
paragraph | of Article 1 of this Agreement solely in order tu ensure for them 
the freedom of speech and the independence necessary for the discharge of 
their functions, tasks or duties, or the exercise of their rights in relation to 
the Court. 

2. a. The Court shall alone be competent to waive, in whole or in 
part, the immunity provided for in paragraph 1 of Article 2 of this Agree- 
ment; it has not only the right but the duty to waive immunity in any case 
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where, in its Opinion, such immunity would impede the course of justice and 
waiver in whole or in part would not prejudice the purpose defined in para- 
graph 1 of this Article. 

b. The immunity may be waived by the Court, either ex officio or at 
the request of any Contracting Party or of any person concerned. 

c. Decisions waiving immunity or refusing the waiver shall be accom- 
panied by a statement of reasons. 

3. If a Contracting Party certifies that waiver of the immunity pro- 
vided for in paragraph 1 of Article 2 of this Agreement is necessary for the 
purpose of proceedings in respect of an offence against national security, the 
Court shall waive immunity to the extent specified in the certificate. 

4. In the event of the discovery of a fact which might, by its nature, 
have a decisive influence and which at the time of the decision refusing 
waiver of immunity was unknown to the author of the request, the latter may 
make a new request to the Court. 

Article 6 

Nothing in this Agreement shall be construed as limiting or derogating 
from any of the obligations assumed by the Contracting Parties under the 
Convention or its protocols. 

Article 7 

1. This Agreement shall be open for signature by the member States 
of the Council of Europe, which may express their consent to be bound by; 

a. signature without reservation as to ratification, acceptance or 
approval; or 

b. signature, subject to ratification, acceptance or approval, followed 
by ratification, acceptance or approval. 

2. Instruments of ratification, acceptance or approval shall be depos- 
ited with the Secretary General of the Council of Europe. 

Article 8 

1. This Agreement shall enter into force on the first day of the month 
following the expiration of a period of one month after the date on which ten 
member States of the Council of Europe have expressed their consent to be 

bound by the Agreement in accordance with the provisions of Article 7 or on 

the date of entry into force of Protocol No. 11 to the Convention, whichever 

is the later. 
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2. In respect of any member State which subsequently expresses its 
consent to be bound by it, this Agreement shall enter into force on the first 
day of the month following the expiration of a period of one month after the 
date of such signature or of the deposit of the instrument of ratification, ac- 
ceptance or approval. 

Article 9 

1. Any Contracting State may, when depositing its instrument of rati- 
fication, acceptance or approval or at any later date, by declaration ad- 
dressed to the Secretary General of the Council of Europe, extend this 
Agreement to any territory or territories specified in the declaration and for 
whose international relations it is responsible or on whose behalf it is 
authorised to give undertakings. 

2. This Agreement shall enter into force for any territory or terri- 
tories specified in a declaration made pursuant to paragraph 1 on the first 
day of the month following the expiration of one month after the date of re- 
ceipt of the declaration by the Secretary General. 

3. Any declaration made pursuant to paragraph 1 may, in respect of 
any territory mentioned in such declaration, be withdrawn according to the 
procedure laid down for denunciation in Article 10 of this Agreement. 

Article 10 

1. This Agreement shall remain in force indefinitely. 

2. Any Contracting Party may, insofar as it is concerned, denounce 
this Agreement by means of a notification addressed to the Secretary Gen- 
eral of the Council of Europe. 

3. Such denunciation shall take effect six months after the date of re- 
ceipt by the Secretary General of such notification. Such denunciation shall 
not have the effect of releasing the Contracting Parties concerned from any 
obligation which may have arisen under this Agreement in relation to any 
person referred to in paragraph 1 of Article 1. 

Article 1] 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance or ap- 
proval; 
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c. any date of entry into force of this Agreement in accordance with 
Articles 8 and 9 thereof; 

d. any other act, notification or communication relating to this Agree- 
ment. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 

have signed this Agreement. 

Done at Strasbourg, this 5th day of March 1996, in English and 
French, both texts being equally authentic, in a single copy which shall be 
deposited in the archives of the Council of Europe. The Secretary General of 
the Council of Europe shall transmit certified copies to each member State 
of the Council of Europe. 



18. European Agreement on Regulations Governing the Movement 
of Persons between Member States of the Council of Europe 

Adopted at Paris on 13 December 1957 

ENTRY INTO FORCE: | January 1958, in accordance with article 9 

The Governments signatory hereto, being Members of the Council of 
Europe, 

Desirous of facilitating personal travel between their countries, 

Have agreed as follows: 

Article 1 

(1) Nationals of the Contracting Parties, whatever their country of 
residence, may enter or leave the territory of another Party by all frontiers on 
presentation of one of the documents listed in the Appendix to this Agree- 
ment, which is an integral part thereof. 

(2) The facilities mentioned in paragraph (1) above shall be avail- 
able only for visits of not more than three months’ duration. 

(3) Valid passports and visas may be required for all visits of more 
than three months’ duration or whenever the territory of another Party is en- 
tered for the purpose of pursuing a gainful activity. 

(4) For the purposes of this Agreement, the term ‘‘territory’’ of a 
Contracting Party shall have the meaning assigned to it by such a Party in a 
declaration addressed to the Secretary-General of the Council of Europe for 
communication to all other Contracting Parties. 

Article 2 

To the extent that one or more Contracting Parties deem necessary, the 

frontier shall be crossed only at authorised points. 

Article 3 

The foregoing provisions shall in no way prejudice the laws and regu- 
lations governing visits by aliens to the territory of any Contracting Party. 
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Article 4 

This Agreement shall not prejudice the provisions of any domestic law 
and bilateral or multilateral treaties, conventions or agreements now in force 

or which may hereafter enter into force, whereby more favourable terms are 
applied to the nationals of other Contracting Parties in respect of the cross- 
ing of frontiers. 

Article 5 

Each Contracting Party shall allow the holder of any of the documents 
mentioned in the list drawn up by it and embodied in the Appendix to this 
Agreement to re-enter its territory without formality even if his nationality is 
under dispute. 

Article 6 

Each Contracting Party reserves the right to forbid nationals of another 
Party whom it considers undesirable to enter or stay in its territory. 

Article 7 

Each Contracting Party reserves the option, on grounds relating to or- 
dre public, security or public health, to delay the entry into force of this 
Agreement or order the temporary suspension thereof in respect of all or 
some of the other Parties, except insofar as the provisions of Article 5 are 
concerned. This measure shall immediately be notified to the Secretary- 
General of the Council of Europe, who shall inform the other Parties. The 
same procedure shall apply as soon as this measure ceases to be operative. 

A Contracting Party which avails itself of either of the options men- 
tioned in the preceding paragraph may not claim the application of this 
Agreement by another Party save insofar as it also applies it in respect of 
that Party. 

Article § 

This Agreement shall be open to the signature of the Members of the 
Council of Europe, who may become Parties to it either by: 

(a) signature without reservation in respect of ratification; 

(b) signature with reservation in respect of ratification followed by 

ratification. 

Instruments of ratification shall be deposited with the Secretary- 

General of the Council of Europe. 



136 Council of Europe 

Article 9 

This Agreement shall enter into force on the first day of the month fol- 
lowing the date on which three Members of the Council shall, in accordance 
with Article 8, have signed the Agreement without reservation in respect of 
ratification or shall have ratified it. 

In the case of any Member who shall subsequently sign the Agreement 
without reservation in respect of ratification or shall ratify it, the Agreement 
shall enter into force on the first day of the month following such signature 
or the deposit of the instrument of ratification. 

Article 10 

After entry into force of this Agreement, the Committee of Ministers 
of the Council of Europe may invite any non-Member State to accede to it. 
Such accession shall take effect on the first day of the month following the 
deposit of the instrument of accession with the Secretary-General of the 
Council of Europe. 

Article il 

Any Government wishing to sign or accede to this Agreement which 
has not yet drawn up its list of the documents mentioned in Article 1, para- 
graph (1), and appearing in the Appendix, shall submit a list of such docu- 
ments to the Contracting Parties through the Secretary-General of the Coun- 
cil of Europe. This list shall be considered to be approved by all the 
Contracting Parties and shall be added to the Appendix to this Agreement if 
no objection is raised within two months of its transmission by the 
Secretary-General. 

The same procedure shall apply if a signatory Government wishes to 
alter the list of documents drawn up by it and embodied in the Appendix. 

Article 12 

The Secretary-General of the Council of Europe shall notify Members 
of the Council and acceding States: 

(a) of the date of entry into force of this Agreement and the names of 
any Members who have signed without reservation in respect of ratification 
or who have ratified it; 

(b) of the deposit of any instrument of accession in accordance with 
Article 10; 

(c) of any notification received in accordance with Article 13 and of 
its effective date. 
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Article 13 

Any Contracting Party may terminate its own application of the Agree- 
ment by giving three months’ notice to that effect to the Secretary-General 
of the Council of Europe. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Convention. 

Done at Paris, this 13th day of December 1957, in English and French, 
both texts being equally authentic, in a single copy which shall remain de- 
posited in the archives of the Council of Europe. The Secretary-General of 
the Council of Europe shall transmit certified copies to the signatory Gov- 
ernments. 



19. European Agreement on the Abolition of Visas for Refugees 

Adopted at Strasbourg on 20 April 1959 

ENTRY INTO FORCE: 3 September 1960, in accordance with article 9 

The Governments signatory hereto, being Members of the Council of 
Europe, 

Desirous of facilitating travel for refugees residing in their territory, 

Have agreed as follows: 

Article 1] 

1. Refugees lawfully resident in the territory of a Contracting Party 
shall be exempt, under the terms of this Agreement and subject to reciproc- 
ity, from the obligation to obtain visas for entering or leaving the territory of 
another Party by any frontier, provided that: 

(a) they hold a valid travel document issued in accordance with the 
Convention on the Status of Refugees of 28th July 1951 or the Agreement 
relating to the issue of a travel document to refugees of 15th October 1946, 
by the authorities of the Contracting Party in whose territory they are law- 
fully resident; 

(b) their visit is of not more than three months’ duration. 

2. A visa may be required for a stay of longer than three months or 
for the purpose of taking up gainful employment in the territory of another 
Contracting Party. 

Article 2 

For the purposes of the present Agreement the ‘‘territory’’ of a Con- 
tracting Party shall have the meaning assigned to it by this Party in a decla- 
ration addressed to the Secretary-General of the Council of Europe. 

Article 3 

To the extent that one or more Contracting Parties deem necessary, the 
frontier shall be crossed only at authorised points. 
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Article 4 

1. The provisions of this Agreement shall be without prejudice to the 
laws or regulations governing visits by aliens to the territory of any Con- 
tracting Party. 

2. Each Contracting Party reserves the right to prohibit persons it 
deems to be undesirable from entering or staying in its territory. 

Article 5 

Refugees who have entered the territory of a Contracting Party by vir- 
tue of the present Agreement shall be re-admitted at any time to the territory 
of the Contracting Party by whose authorities the travel document was is- 
sued, at the simple request of the first-mentioned Party, except where this 
Party has authorised the persons concerned to settle in its territory. 

Article 6 

This Agreement shall not prejudice the provisions of any municipal 
law or bilateral or multilateral treaties, conventions or agreements now in 
force or which may hereafter enter into force, whereby more favourable 

terms are applied to refugees lawfully resident in the territory of a Contract- 
ing Party in respect of the crossing of frontiers. 

Article 7 

1. Each Contracting Party reserves the option, for reasons of ordre 
public, security or public health, to delay the entry into force of this Agree- 
ment, or order the temporary suspension thereof in respect of all or some of 
the other Parties, except in so far as the provisions of Article 5 are con- 
cerned. The Secretary-General of the Council of Europe shall immediately 
be informed when any such measure is taken and again when it ceases to be 
operative. 

2. A Contracting Party which avails itself of either of the options 
provided for in the foregoing paragraph may not claim the application of this 
Agreement by another Party save in so far as it also applies it in respect of 
that Party. 

Article & 

This Agreement shall be open to the signature of Members of the 
Council of Europe, who may become Parties thereto either by: 

(a) signature without reservation in respect of ratification, or 
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(b) signature with reservation in respect of ratification, followed by 
ratification. 

Instruments of ratification shall be deposited with the Secretary- 
General of the Council of Europe. 

Article 9 

1. The Agreement shall enter into force one month after the date on 
which three Members of the Council, in accordance with Article 8, shall 
have signed the Agreement without reservation in respect of ratification or 
shall have ratified it. 

2. In the case of any Member who shall subsequently sign the 
Agreement without reservation in respect of ratification, or shall ratify it, the 
Agreement shall enter into force one month after the date of such signature 
or the date of deposit of the instrument of ratification. 

Article 10 

After this Agreement has entered into force the Committee of Minis- 
ters of the Council of Europe may, by unanimous vote, invite any Govern- 
ment not a Member of the Council, which is party either to the Convention 
on the Status of Refugees of 28th July 1951 or to the Agreement relating to 
the issue of a travel document to refugees of 15th October 1946, to accede to 

this Agreement. Such accession shall take effect one month after the date of 
deposit of the instrument of accession with the Secretary-Genera! of the 
Council of Europe. 

Article 11 

The Secretary-General of the Council of Europe shall notify Member 
States of the Council and States acceding to this Agreement: 

(a) of every signature, with any reservations in respect of ratification, 
of the deposit of each instrument of ratification, and of the date on which the 
Agreement enters into force; 

(b) of the deposit of any instrument of accession in accordance with 
Article 10; 

(c) of any notification or declaration received in accordance with Ar- 
ticles 2, 7 and 12, and the date on which it takes effect. 

Article 12 

Any Contracting Party may terminate its own application of the Agree- 
ment by giving three months’ notice to that effect to the Secretary-General 
of the Council of Europe. 
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IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Agreement. 

Done at Strasbourg, this 20th day of April 1959, in English and 
French, both texts being equally authoritative, in a single copy which shall 
remain deposited in the archives of the Council of Europe. The Secretary- 
General shall transmit certified copies to the signatory Governments. 



20. European Social Charter 

Adopted at Turin on 18 October 1961 

ENTRY INTO FORCE: 26 February 1965, in accordance with article 35 

The Governments signatory hereto, being Members of the Council of 
Europe, 

Considering that the aim of the Council of Europe is the achievement 
of greater unity between its Members for the purpose of safeguarding and 
realising the ideals and principles which are their common heritage and of 
facilitating their economic and social progress, in particular by the mainte- 
nance and further realisation of human rights and fundamental freedoms; 

Considering that in the European Convention for the Protection of Hu- 
man Rights and Fundamental Freedoms signed at Rome on 4th November 
1950, and the Protocol thereto signed at Paris on 20th March 1952, the 

member States of the Council of Europe agreed to secure to their popula- 
tions the civil and political rights and freedoms therein specified; 

Considering that the enjoyment of social rights should be secured 
without discrimination on grounds of race, colour, sex, religion, political 

opinion, national extraction or social origin; 

Being resolved to make every effort in common to improve the stand- 
ard of living and to promote the social well-being of both their urban and 
rural populations by means of appropriate institutions and action, 

Have agreed as follows: 

PART I 

The Contracting Parties accept as the aim of their policy, to be pursued 
by all appropriate means, both national and international in character, the at- 
tainment of conditions in which the following rights and principles may be 
effectively realised: 

1. Everyone shall have the opportunity to earn his living in an occu- 
pation freely entered upon. 

2. All workers have the right to just conditions of work. 

3. All workers have the right to safe and healthy working conditions. 

142 
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4. All workers have the right to a fair remuneration sufficient for a 
decent standard of living for themselves and their families. 

5. All workers and employers have the right to freedom of associa- 
tion in national or international organisations for the protection of their eco- 
nomic and social interests. 

6. All workers and employers have the right to bargain collectively. 

7. Children and young persons have the right to a special protection 
against the physical and moral hazards to which they are exposed. 

8. Employed women, in case of maternity, and other employed 
women as appropriate, have the right to a special protection in their work. 

9. Everyone has the right to appropriate facilities for vocational 
guidance with a view to helping him choose an occupation suited to his per- 
sonal aptitude and interests. 

10. Everyone has the right to appropriate facilities for vocational 
training. 

11. Everyone has the right to benefit from any measures enabling 
him to enjoy the highest possible standard of health attainable. 

12. Alli workers and their dependants have the right to social secu- 
rity. 

13. Anyone without adequate resources has the right to social and 
medical assistance. 

14. Everyone has the right to benefit from social welfare services. 

15. Disabled persons have the right to vocational training, rehabilita- 
tion and resettlement, whatever the origin and nature of their disability. 

16. The family as a fundamental unit of society has the right to ap- 
propriate social, legal and economic protection to ensure its full develop- 
ment. 

17. Mothers and children, irrespective of marital status and family 
relations, have the right to appropriate social and economic protection. 

18. The nationals of any one of the Contracting Parties have the 
right to engage in any gainful occupation in the territory of any one of the 
others on a footing of equality with the nationals of the latter, subject to re- 
strictions based on cogent economic or social reasons. 

19. Migrant workers who are nationals of a Contracting Party and 
their families have the right to protection and assistance in the territory of 
any other Contracting Party. 
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PART II 

The Contracting Parties undertake, as provided for in Part III, to con- 
sider themselves bound by the obligations laid down in the following Arti- 
cles and paragraphs. 

Article 1] 

THE RIGHT TO WORK 

With a view to ensuring the effective exercise of the right to work, the 
Contracting Parties undertake: 

1. to accept as one of their primary aims and responsibilities the 
achievement and maintenance of as high and stable a level of employment 
as possible, with a view to the attainment of full employment; 

2. to protect effectively the right of the worker to earn his living in 
an occupation freely entered upon; 

3. to establish or maintain free employment services for all workers; 

4. to provide or promote appropriate vocational guidance, training 
and rehabilitation. 

Article 2 

THE RIGHT TO JUST CONDITIONS OF WORK 

With a view to ensuring the effective exercise of the right to just con- 
ditions of work, the Contracting Parties undertake: 

1. to provide for reasonable daily and weekly working hours, the 
working week to be progressively reduced to the extent that the increase of 
productivity and other relevant factors permit; 

2. to provide for public holidays with pay; 

3. to provide for a minimum of two weeks’ annual holiday with pay; 

4. to provide for additional paid holidays or reduced working hours 
for workers engaged in dangerous or unhealthy occupations as prescribed; 

5. to ensure a weekly rest period which shall, as far as possible, co- 
incide with the day recognised by tradition or custom in the country or re- 
gion concerned as a day of rest. 
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Article 3 

THE RIGHT TO SAFE AND HEALTHY WORKING CONDITIONS 

With a view to ensuring the effective exercise of the right to safe and 
healthy working conditions, the Contracting Parties undertake: 

1. to issue safety and health regulations; 

2. to provide for the enforcement of such regulations by measures of 
supervision; 

3. to consult, as appropriate, employers’ and workers’ organisations 
on measures intended to improve industrial safety and health. 

Article 4 

THE RIGHT TO A FAIR REMUNERATION 

With a view to ensuring the effective exercise of the right to a fair re- 
muneration, the Contracting Parties undertake: 

1. to recognise the right of workers to a remuneration such as will 
give them and their families a decent standard of living; 

2. to recognise the right of workers to an increased rate of remunera- 
tion for overtime work, subject to exceptions in particular cases; 

3. to recognise the right of men and women workers to equal pay for 
work of equal value; 

4. to recognise the right of all workers to a reasonable period of no- 
tice for termination of employment; 

5. to permit deductions from wages only under conditions and to the 
extent prescribed by national laws or regulations or fixed by collective 
agreements or arbitration awards. 

The exercise of these rights shall be achieved by freely concluded col- 
lective agreements, by statutory wage-fixing machinery, or by other means 
appropriate to national conditions. 

Article 5 

THE RIGHT TO ORGANISE 

With a view to ensuring or promoting the freedom of workers and em- 
ployers to form local, national or international organisations for the protec- 
tion of their economic and social interests and to join those organisations, 
the Contracting Parties undertake that national law shall not be such as to 

impair, nor shall it be so applied as.to impair, this freedom. The extent to 

which the guarantees provided for in this Article shall apply to the police 
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shall be determined by national laws or regulations. The principle governing 
the application to the members of the armed forces of these guarantees and 
the extent to which they shall apply to persons in this category shall equally 
be determined by national laws or regulations. 

Article 6 

THE RIGHT TO BARGAIN COLLECTIVELY 

With a view to ensuring the effective exercise of the right to bargain 
collectively, the Contracting Parties undertake: 

1. to promote joint consultation between workers and employers; 

2. to promote, where necessary and appropriate, machinery for vol- 
untary negotiations between employers or employers’ organisations and 
workers’ organisations, with a view to the regulation of terms and conditions 
of employment by means of collective agreements; 

3. to promote the establishment and use of appropriate machinery 
for conciliation and voluntary arbitration for the settlement of labour dis- 
putes; 

and recognise: 

4. the right of workers and employers to collective action in cases of 
conflicts of interest, including the right to strike, subject to obligations that 
might arise out of collective agreements previously entered into. 

Article 7 

THE RIGHT OF CHILDREN AND YOUNG PERSONS TO PROTECTION 

With a view to ensuring the effective exercise of the right of children 
and young persons to protection, the Contracting Parties undertake: 

1. to provide that the minimum age of admission to employment 
shall be 15 years, subject to exceptions for children employed in prescribed 
light work without harm to their health, morals or education; 

2. to provide that a higher minimum age of admission to employ- 
ment shall be fixed with respect to prescribed occupations regarded as dan- 
gerous or unhealthy; 

3. to provide that persons who are still subject to compulsory educa- 
tion shall not be employed in such work as would deprive them of the full 
benefit of their education; 

4. to provide that the working hours of persons under 16 years of age 
shall be limited in accordance with the needs of their development, and par- 
ticularly with their need for vocational training; 
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5. to recognise the right of young workers and apprentices to a fair 
wage or other appropriate allowances; 

6. to provide that the time spent by young persons in vocational 
training during the normal working hours with the consent of the employer 
shall be treated as forming part of the working day; 

7. to provide that employed persons under 18 years of age shall be 
entitled to not less than three weeks’ annual holiday with pay; 

8. to provide that persons under 18 years of age shall not be em- 
ployed in night work with the exception of certain occupations provided for 
by national laws or regulations; 

9. to provide that persons under 18 years of age employed in occu- 
pations prescribed by national laws or regulations shall be subject to regular 
medical control; 

10. to ensure special protection against physical and moral dangers 
to which children and young persons are exposed, and particularly against 
those resulting directly or indirectly from their work. 

Article § 

THE RIGHT OF EMPLOYED WOMEN TO PROTECTION 

With a view to ensuring the effective exercise of the right of employed 
women to protection, the Contracting Parties undertake: 

1. to provide either by paid leave, by adequate social security ben- 
efits or by benefits from public funds for women to take leave before and 
after childbirth up to a total of at least 12 weeks; 

2. to consider it as unlawful for an employer to give a woman notice 
of dismissal during her absence on maternity leave or to give her notice of 
dismissal at such a time that the notice would expire during such absence; 

3. to provide that mothers who are nursing their infants shall be enti- 
tled to sufficient time off for this purpose; 

4. (a) to regulate the employment of women workers on night work 
in industrial employment; 

(b) to prohibit the employment of women workers in underground 

mining and, as appropriate, on all other work which is unsuitable for them 

by reason of its dangerous, unhealthy, or arduous nature. 
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Article 9 

THE RIGHT TO VOCATIONAL GUIDANCE 

With a view to ensuring the effective exercise of the right to vocational 
guidance, the Contracting Parties undertake to provide or promote, as neces- 
sary, a service which will assist all persons, including the handicapped, to 
solve problems related to occupational choice and progress, with due regard 
to the individual’s characteristics and their relation to occupational opportu- 
nity: this assistance should be available free of charge, both to young per- 
sons, including school children, and to adults. 

Article 10 

THE RIGHT TO VOCATIONAL TRAINING 

With a view to ensuring the effective exercise of the right to vocational 
training, the Contracting Parties undertake: 

1. to provide or promote, as necessary, the technical and vocational 
training of all persons, including the handicapped, in consultation with em- 
ployers’ and workers’ organisations, and to grant facilities for access to 
higher technical and university education, based solely on individual apti- 
tude; 

2. to provide or promote a system of apprenticeship and other sys- 
tematic arrangements for training young boys and girls in their various em- 
ployments; 

3. to provide or promote, as necessary: 

(a) adequate and readily available training facilities for adult workers; 

(b) special facilities for the re-training of adult workers needed as a 
result of technological development or new trends in employment; 

4. to encourage the full utilisation of the facilities provided by ap- 
propriate measures such as: 

(a) reducing or abolishing any fees or charges; 

(b) granting financial assistance in appropriate cases; 

(c) including in the normal working hours time spent on supplemen- 
tary training taken by the worker, at the request of his employer, during em- 
ployment; 

(d) ensuring, through adequate supervision, in consultation with the 
employers’ and workers’ organisations, the efficiency of apprenticeship and 
other training arrangements for young workers, and the adequate protection 
of young workers generally. . 



European Social Charter 149 
a 

Article 1] 

THE RIGHT TO PROTECTION OF HEALTH 

With a view to ensuring the effective exercise of the right to protection 
of health, the Contracting Parties undertake, either directly or in co- 
Operation with public or private organisations, to take appropriate measures 
designed inter alia: 

1. to remove as far as possible the causes of ill-health; 

2. to provide advisory and educational facilities for the promotion of 
health and the encouragement of individual responsibility in matters of 
health; 

3. to prevent as far as possible epidemic, endemic and other 
diseases. 

Article 12 

THE RIGHT TO SOCIAL SECURITY 

With a view to ensuring the effective exercise of the right to social se- 
curity, the Contracting Parties undertake: 

1. to establish or maintain a system of social security; 

2. to maintain the social security system at a satisfactory level at 
least equal to that required for ratification of International Labour Conven- 
tion (No. 102) Concerning Minimum Standards of Social Security; 

3. to endeavour to raise progressively the system of social security to 
a higher level; 

4. to take steps, by the conclusion of appropriate bilateral and multi- 
lateral agreements, or by other means, and subject to the conditions laid 
down in such agreements, in order to ensure: 

(a) equal treatment with their own nationals of the nationals of other 
Contracting Parties in respect of social security rights, including the reten- 
tion of benefits arising out of social security legislation, whatever move- 
ments the persons protected may undertake between the territories of the 
Contracting Parties; 

(b) the granting, maintenance and resumption of social security rights 

by such means as the accumulation of insurance or employment periods 
completed under the legislation of each of the Contracting Parties. 
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Article 13 

THE RIGHT TO SOCIAL AND MEDICAL ASSISTANCE 

With a view to ensuring the effective exercise of the right to social and 
medical assistance, the Contracting Parties undertake: 

1. to ensure that any person who is without adequate resources and 
who is unable to secure such resources either by his own efforts or from 
other sources, in particular by benefits under a social security scheme, be 
granted adequate assistance, and, in case of sickness, the care necessitated 
by his condition; 

2. to ensure that persons receiving such assistance shall not, for that 
reason, suffer from a diminution of their political or social rights; 

3. to provide that everyone may receive by appropriate public or pri- 
vate services such advice and personal help as may be required to prevent, to 
remove, or to alleviate personal or family want; 

4. to apply the provisions referred to in paragraphs 1, 2 and 3 of this 
Article on an equal footing with their nationals to nationals of other Con- 
tracting Parties lawfully within their territories, in accordance with their ob- 

ligations under the European Convention on Social and Medical Assistance, 
signed at Paris on 11th December 1953. 

Article 14 

THE RIGHT TO BENEFIT FROM SOCIAL WELFARE SERVICES 

With a view to ensuring the effective exercise of the right to benefit 
from social welfare services, the Contracting Parties undertake: 

1. to promote or provide services which, by using methods of social 
work, would contribute to the welfare and development of both individuals 
and groups in the community, and to their adjustment to the social environ- 
ment; 

2. to encourage the participation of individuals and voluntary or 
other organisations in the establishment and maintenance of such services. 

Article 15 

THE RIGHT OF PHYSICALLY OR MENTALLY DISABLED PERSONS 
TO VOCATIONAL TRAINING, REHABILITATION AND SOCIAL RESETTLEMENT 

With a view to ensuring the effective exercise of the right of the physi- 
cally or mentally disabled to vocational training, rehabilitation and resettle- 
ment, the Contracting Parties undertake: 



European Social Charter 151 
a eo See ee 

1. to take adequate measures for the provision of training facilities, 
including, where necessary, specialised institutions, public or private; 

2. to take adequate measures for the placing of disabled persons in 
employment, such as specialised placing services, facilities for sheltered em- 
ployment and measures to encourage employers to admit disabled persons to 
employment. 

Article 16 

THE RIGHT OF THE FAMILY TO SOCIAL, LEGAL AND ECONOMIC PROTECTION 

With a view to ensuring the necessary conditions for the full develop- 
ment of the family, which is a fundamental unit of society, the Contracting 
Parties undertake to promote the economic, legal and social protection of 
family life by such means as social and family benefits, fiscal arrangements, 
provision of family housing, benefits for the newly married, and other ap- 
propriate means. 

Article 17 

THE RIGHT OF MOTHERS AND CHILDREN TO SOCIAL AND ECONOMIC PROTECTION 

With a view to ensuring the effective exercise of the right of mothers 
and children to social and economic protection, the Contracting Parties will 
take all appropriate and necessary measures to that end, including the estab- 
lishment or maintenance of appropriate institutions or services. 

Article 18 

THE RIGHT TO ENGAGE IN A GAINFUL OCCUPATION IN THE TERRITORY 

OF OTHER CONTRACTING PARTIES 

With a view to ensuring the effective exercise of the right to engage in 
a gainful occupation in the territory of any other Contracting Party, the Con- 
tracting Parties undertake: 

1. to apply existing regulations in a spirit of liberality; 

2. to simplify existing formalities and to reduce or abolish chancery 
dues and other charges payable by foreign workers or their employers; 

3. to liberalise, individually or collectively, regulations governing 
the employment of foreign workers; 

and recognise: 

4. the right of their nationals to leave the country to engage in a 

gainful occupation in the territories of the other Contracting Parties. 
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Article 19 

THE RIGHT OF MIGRANT WORKERS AND THEIR FAMILIES 
TO PROTECTION AND ASSISTANCE 

With a view to ensuring the effective exercise of the right of migrant 
workers and their families to protection and assistance in the territory of any 
other Contracting Party, the Contracting Parties undertake: 

1. to maintain or to satisfy themselves that there are maintained ad- 
equate and free services to assist such workers, particularly in obtaining ac- 
curate information, and to take all appropriate steps, so far as national laws 

and regulations permit, against misleading propaganda relating to emigration 
and immigration; 

2. to adopt appropriate measures within their own jurisdiction to fa- 
cilitate the departure, journey and reception of such workers and their fami- 
lies, and to provide, within their own jurisdiction, appropriate services for 
health, medical attention and good hygienic conditions during the journey; 

3. to promote co-operation, as appropriate, between social services, 
public and private, in emigration and immigration countries; 

4. to secure for such workers lawfully within their territories, insofar 
as such matters are regulated by law or regulations or are subject to the con- 
trol of administrative authorities, treatment not less favourable than that of 
their own nationals in respect of the following matters: 

(a) remuneration and other employment and working conditions; 

(b) membership of trade unions and enjoyment of the benefits of col- 
lective bargaining; 

(c) accommodation; 

5. to secure for such workers lawfully within their territories treat- 
ment not less favourable than that of their own nationals with regard to em- 
ployment taxes, dues or contributions payable in respect of employed per- 
sons; 

6. to facilitate as far as possible the reunion of the family of a for- 
eign worker permitted to establish himself in the territory; 

7. to secure for such workers lawfully within their territories treat- 
ment not less favourable than that of their own nationals in respect of legal 
proceedings relating to matters referred to in this Article; 

8. to secure that such workers lawfully residing within their territor- 
ies are not expelled unless they endanger national security or offend against 
public interest or morality; 

9. to permit, within legal limits, the transfer of such parts of the 
earnings and savings of such workers as they may desire; 
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10. to extend the protection and assistance provided for in this Arti- 
cle to self-employed migrants insofar as such measures apply. 

PART III 

Article 20 

UNDERTAKINGS 

1. Each of the Contracting Parties undertakes: 

(a) to consider Part I of this Charter as a declaration of the aims 
which it will pursue by all appropriate means, as stated in the introductory 
paragraph of that Part; 

(b) to consider itself bound by at least five of the following Articles 
of Part II of this Charter: Articles 1, 5, 6, 12, 13, 16 and 19; 

(c) in addition to the Articles selected by it in accordance with the 
preceding sub-paragraph, to consider itself bound by such a number of Arti- 
cles or numbered paragraphs of Part II of the Charter as it may select, pro- 
vided that the total number of Articles or numbered paragraphs by which it 
is bound is not less than 10 articles or 45 numbered paragraphs. 

2. The Articles or paragraphs selected in accordance with sub- 
paragraphs (b) and (c) of paragraph 1 of this Article shall be notified to the 
Secretary-General of the Council of Europe at the time when the instrument 
of ratification or approval of the Contracting Party concerned is deposited. 

3. Any Contracting Party may, at a later date, declare by notification 
to the Secretary-General that it considers itself bound by any Articles or any 
numbered paragraphs of Part II of the Charter which it has not already ac- 
cepted under the terms of paragraph 1 of this Article. Such undertakings 
subsequently given shall be deemed to be an integral part of the ratification 
or approval, and shall have the same effect as from the thirtieth day after the 
date of the notification. 

4. The Secretary-General shall communicate to all the signatory 
Governments and to the Director-General of the International Labour Office 
any notification which he shall have received pursuant to this Part of the 
Charter. 

5. Each Contracting Party shall maintain a system of labour inspec- 
tion appropriate to national conditions. 
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PART IV 

Article 21 

REPORTS CONCERNING ACCEPTED PROVISIONS 

The Contracting Parties shall send to the Secretary-General of the 
Council of Europe a report at two-yearly intervals, in a form to be deter- 
mined by the Committee of Ministers, concerning the application of such 
provisions of Part II of the Charter as they have accepted. 

Article 22 

REPORTS CONCERNING PROVISIONS WHICH ARE NOT ACCEPTED 

The Contracting Parties shall send to the Secretary-General, at appro- 
priate intervals as requested by the Committee of Ministers, reports relating 
to the provisions of Part II of the Charter which they did not accept at the 
time of their ratification or approval or in a subsequent notification. The 
Committee of Ministers shall determine from time to time in respect of 
which provisions such reports shall be requested and the form of the reports 
to be provided. 

Article 23 

COMMUNICATION OF COPIES 

1. Each Contracting Party shall communicate copies of its reports re- 
ferred to in Articles 21 and 22 to such of its national organisations as are 
members of the international organisations of employers and trade unions to 
be invited under Article 27, paragraph 2, to be represented at meetings of the 
Sub-committee of the Governmental Social Committee. 

2. The Contracting Parties shall forward to the Secretary-General 
any comments on the said reports received from these national organisa- 
tions, if so requested by them. 

Article 24 

EXAMINATION OF THE REPORTS 

The reports sent to the Secretary-General in accordance with Articles 
_ 21 and 22 shall be examined by a Committee of Experts, who shall have also 
before them any comments forwarded to the Secretary-General in accord- 
ance with paragraph 2 of Article 23. 
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Article 25 

COMMITTEE OF EXPERTS 

1. The Committee of Experts shall consist of not more than seven 
members appointed by the Committee of Ministers from a list of independ- 
ent experts of the highest integrity and of recognised competence in interna- 
tional social questions, nominated by the Contracting Parties. 

_ 2, The members of the Committee shall be appointed for a period of 
six years. They may be reappointed. However, of the members first ap- 
pointed, the terms of office of two members shall expire at the end of four 
years. 

3. The members whose terms of office are to expire at the end of the 
initial period of four years shall be chosen by lot by the Committee of Min- 
isters immediately after the first appointment has been made. 

4. A member of the Committee of Experts appointed to replace a 
member whose term of office has not expired shall hold office for the re- 
mainder of his predecessor’s term. 

Article 26 

PARTICIPATION OF THE INTERNATIONAL LABOUR ORGANISATION 

The International Labour Organisation shall be invited to nominate a 
representative to participate in a consultative capacity in the deliberations of 
the Committee of Experts. 

Article 27 

SUB-COMMITTEE OF THE GOVERNMENTAL SOCIAL COMMITTEE 

1. The reports of the Contracting Parties and the conclusions of the 
Committee of Experts shall be submitted for examination to a Sub- 
Committee of the Governmental Social Committee of the Council of 
Europe. 

2. The Sub-committee shall be composed of one representative of 
each of the Contracting Parties. It shall invite no more than two international 
organisations of employers and no more than two international trade union 
organisations as it may designate to be represented as observers in a consul- 
tative capacity at its meetings. Moreover, it may consult no more than two 

representatives of international non-governmental organisations having con- 

sultative status with the Council of Europe, in respect of questions with 

which the organisations are particularly qualified to deal, such as social wel- 

fare, and the economic and social protection of the family. 
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3. The sub-committee shall present to the Committee of Ministers a 

report containing its conclusions and append the report of the Committee of 
Experts. 

Article 28 

CONSULTATIVE ASSEMBLY 

The Secretary-General of the Council of Europe shall transmit to the 
Consultative Assembly the conclusions of the Committee of Experts. The 
Consultative Assembly shall communicate its views on these conclusions to 
the Committee of Ministers. 

Article 29 

COMMITTEE OF MINISTERS 

By a majority of two-thirds of the members entitled to sit on the Com- 
mittee, the Committee of Ministers may, on the basis of the report of the 
Sub-committee, and after consultation with the Consultative Assembly, 
make to each Contracting Party any necessary recommendations. 

PART V 

Article 30 

DEROGATIONS IN TIME OF WAR OR PUBLIC EMERGENCY 

1. In time of war or other public emergency threatening the life of 
the nation any Contracting Party may take measures derogating from its ob- 
ligations under this Charter to the extent strictly required by the exigencies 
of the situation, provided that such measures are not inconsistent with its 
other obligations under international law. 

2. Any Contracting Party which has availed itself of this right of 
derogation shall, within a reasonable lapse of time, keep the Secretary- 
General of the Council of Europe fully informed of the measures taken and 
of the reasons therefor. It shall likewise inform the Secretary-General when 
such measures have ceased to operate and the provisions of the Charter 
which it has accepted are again being fully executed. 

3. The Secretary-General shall in turn inform other Contracting Par- 
ties and the Director-General of the International Labour Office of all com- 
munications received in accordance with paragraph 2 of this Article. 
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Article 3] 

RESTRICTIONS 

1. The rights and principles set forth in Part I when effectively real- 
ised, and their effective exercise as provided for in Part II, shall not be sub- 
ject to any restrictions or limitations not specified in those Parts, except such 
as are prescribed by law and are necessary in a democratic society for the 
protection of the rights and freedoms of others or for the protection of public 
interest, national security, public health, or morals. 

2. The restrictions permitted under this Charter to the rights and ob- 
ligations set forth herein shall not be applied for any purpose other than that 
for which they have been prescribed. 

Article 32 

RELATIONS BETWEEN THE CHARTER AND DOMESTIC LAW 

OR INTERNATIONAL AGREEMENTS 

The provisions of this Charter shall not prejudice the provisions of do- 
mestic law or of any bilateral or multilateral treaties, conventions or agree- 
ments which are already in force, or may come into force, under which more 
favourable treatment would be accorded to the persons protected. 

Article 33 

IMPLEMENTATION BY COLLECTIVE -AGREEMENTS 

1. In member States where the provisions of paragraphs 1, 2, 3, 4 

and 5 of Article 2, paragraphs 4, 6 and 7 of Article 7 and paragraphs 1, 2, 3 
and 4 of Article 10 of Part II of this Charter are matters normally left to 
agreements between employers or employers’ organisations and workers’ 
organisations, or are normally carried out otherwise than by law, the under- 
takings of those paragraphs may be given and compliance with them shall be 
treated as effective if their provisions are applied through such agreements 
or other means to the great majority of the workers concerned. 

2. In member States where these provisions are normally the subject 
of legislation, the undertakings concerned may likewise be given, and com- 
pliance with them shall be regarded as effective if the provisions are applied 
by law to the great majority of the workers concerned. 
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Article 34 

TERRITORIAL APPLICATION 

1. This Charter shall apply to the metropolitan territory of each Con- 
tracting Party. Each signatory Government may, at the time of signature or 
of the deposit of its instrument of ratification or approval, specify, by decla- 
ration addressed to the Secretary-General of the Council of Europe, the terri- 
tory which shall be considered to be its metropolitan territory for this pur- 
pose. 

2. Any Contracting Party may, at the time of ratification or approval 
of this Charter or at any time thereafter, declare by notification addressed to 
the Secretary-General of the Council of Europe, that the Charter shall extend 
in whole or in part to a non-metropolitan territory or territories specified in 
the said declaration for whose international relations it is responsible or for 
which it assumes international responsibility. It shall specify in the declara- 
tion the Articles or paragraphs of Part II of the Charter which it accepts as 
binding in respect of the territories named in the declaration. 

3. The Charter shall extend to the territory or territories named in the 
aforesaid declaration as from the thirtieth day after the date on which the 
Secretary-General shall have received notification of such declaration. 

4. Any Contracting Party may declare at a later date by notification 
addressed to the Secretary-General of the Council of Europe that, in respect 
of one or more of the territories to which the Charter has been extended in 
accordance with paragraph 2 of this Article, it accepts as binding any Arti- 
cles or any numbered paragraphs which it has not already accepted in re- 
spect of that territory or territories. Such undertakings subsequently given 
shall be deemed to be an integral part of the original declaration in respect of 
the territory concerned, and shall have the same effect as from the thirtieth 

day after the date of the notification. 

5. The Secretary-General shall communicate to the other signatory 
Governments and to the Director-General of the International Labour Office 
any notification transmitted to him in accordance with this Article. 

Article 35 

SIGNATURE, RATIFICATION AND ENTRY INTO FORCE 

1. This Charter shall be open for signature by the Members of the 
Council of Europe. It shall be ratified or approved. Instruments of ratifica- 
tion or approval shall be deposited with the Secretary-General of the Council 
of Europe. 

2. This Charter shall come into force as from the thirtieth day after 
the date of deposit of the fifth instrument of ratification or approval. 
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3. In respect of any signatory Government ratifying subsequently, 
the Charter shall come into force as from the thirtieth day after the date of 
deposit of its instrument of ratification or approval. 

4. The Secretary-General shall notify all the Members of the Council 
of Europe and the Director-General of the International Labour Office of the 
entry into force of the Charter, the names of the Contracting Parties which 
have ratified or approved it and the subsequent deposit of any instruments of 
ratification or approval. 

Article 36 

AMENDMENTS 

Any Member of the Council of Europe may propose amendments to 
this Charter in a communication addressed to the Secretary-General of the 
Council of Europe. The Secretary-General shall transmit to the other Mem- 
bers of the Council of Europe any amendments so proposed, which shall 
then be considered by the Committee of Ministers and submitted to the Con- 
sultative Assembly for opinion. Any amendments approved by the Commit- 
tee of Ministers shall enter into force as from the thirtieth day after all the 
Contracting Parties have informed the Secretary-General of their acceptance. 
The Secretary-General shall notify all the Members of the Council of Europe 
and the Director-General of the International Labour Office of the entry into 
force of such amendments. 

Article 37 

DENUNCIATION 

1. Any Contracting Party may denounce this Charter only at the end 
of a period of five years from the date on which the Charter entered into 
force for it, or at the end of any successive period of two years, and, in each 
case, after giving six months’ notice to the Secretary-General of the Council 
of Europe, who shall inform the other Parties and the Director-General of the 
International Labour Office accordingly. Such denunciation shall not affect 
the validity of the Charter in respect of the other Contracting Parties pro- 
vided that at all times there are not less than five such Contracting Parties. 

2. Any Contracting Party may, in accordance with the provisions set 
out in the preceding paragraph, denounce any Article or paragraph of Part II 
of the Charter accepted by it provided that the number of Articles or para- 
graphs by which this Contracting Party is bound shall never be less than 10 
in the former case and 45 in the latter and that this number of Articles or 
paragraphs shall continue to include the Articles selected by the Contracting 
Party among those to which special reference is made in Article 20, para- 
graph 1, sub-paragraph (5). 
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3. Any Contracting Party may denounce the present Charter or any 
of the Articles or paragraphs of Part II of the Charter, under the conditions 
specified in paragraph 1 of this Article in respect of any territory to which 
the said Charter is applicable by virtue of a declaration made in accordance 
with paragraph 2 of Article 34. 

Article 38 

APPENDIX 

The Appendix to this Charter shall form an integral part of it. 

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto, 
have signed this Charter. 

Done at Turin, this 18th day of October 1961, in English and French, 
both texts being equally authoritative, in a single copy which shall be depos- 
ited within the archives of the Council of Europe. The Secretary-General 
shall transmit certified copies to each of the Signatories. 

APPENDIX TO THE SOCIAL CHARTER 

SCOPE OF THE SOCIAL CHARTER IN TERMS OF PERSONS PROTECTED 

1. Without prejudice to Article 12, paragraph 4 and Article 13, para- 
graph 4, the persons covered by Articles 1 to 17 include foreigners only in- 
sofar as they are nationals of other Contracting Parties lawfully resident or 
working regularly within the territory of the Contracting Party concerned, 
subject to the understanding that these Articles are to be interpreted in the 
light of the provisions of Articles 18 and 19. 

This interpretation would not prejudice the extension of similar facil- 
ities to other persons by any of the Contracting Parties. 

2. Each Contracting Party will grant to refugees as defined in the 
Convention relating to the Status of Refugees, signed at Geneva on 
28th July 1951, and lawfully staying in its territory, treatment as favourable 
as possible, and in any case not less favourable than under the obligations 
accepted by the Contracting Party under the said Convention and under any 
other existing international instruments applicable to those refugees. 
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Part I Part IT 

PARAGRAPH 18 and ARTICLE 18, PARAGRAPH 1 

It is understood that these provisions are not concerned with the ques- 
tion of entry into the territories of the Contracting Parties and do not preju- 
dice the provisions of the European Convention on Establishment, signed at 
Paris on 13th December 1955. 

Part IT 

ARTICLE 1, PARAGRAPH 2 

This provision shall not be interpreted as prohibiting or authorising 
any union security clause or practice. 

ARTICLE 4, PARAGRAPH 4 

This provision shall be so understood as not to prohibit immediate dis- 
missal for any serious offence. 

ARTICLE 4, PARAGRAPH 5 

It is understood that a Contracting Party may give the undertaking re- 
quired in this paragraph if the great majority of workers are not permitted to 
suffer deductions from wages either by law or through collective agreements 
or arbitration awards, the exceptions being those persons not so covered. 

ARTICLE 6, PARAGRAPH 4 

It is understood that each Contracting Party may, insofar as it is con- 
cerned, regulate the exercise of the right to strike by law, provided that any 
further restriction that this might place on the right can be justified under the 
terms of Article 31. 

ARTICLE 7, PARAGRAPH 8 

It is understood that a Contracting Party may give the undertaking re- 

quired in this paragraph if it fulfils the spirit of the undertaking by providing 

by law that the great majority of persons under 18 years of age shall not be 

employed in night work. 
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ARTICLE 12, PARAGRAPH 4 

The words ‘‘and subject to the conditions laid down in such agree- 
ments’’ in the introduction to this paragraph are taken to imply inter alia 
that with regard to benefits which are available independently of any insur- 
ance contribution a Contracting Party may require the completion of a pre- 
scribed period of residence before granting such benefits to nationals of 
other Contracting Parties. 

ARTICLE 13, PARAGRAPH 4 

Governments not Parties to the European Convention on Social and 
Medical Assistance may ratify the Social Charter in respect of this paragraph 
provided that they grant to nationals of other Contracting Parties a treatment 
which is in conformity with the provisions of the said Convention. 

ARTICLE 19, PARAGRAPH 6 

For the purpose of this provision, the term ‘‘family of a foreign 
worker’’ is understood to mean at least his wife and dependent children un- 
der the age of 21 years. 

Part III 

It is understood that the Charter contains legal obligations of an inter- 
national character, the application of which is submitted solely to the super- 
vision provided for in Part IV thereof. 

ARTICLE 20, PARAGRAPH | 

It is understood that the ‘‘numbered paragraphs’’ may include Articles 
consisting of only one paragraph. 

Part V 

ARTICLE 30 

The term “‘in time of war or other public emergency’’ shall be so un- 
derstood as to cover also the threat of war. 



21. Additional Protocol to the European Social Charter 

Adopted at Strasbourg on 5 May 1988 

ENTRY INTO FORCE: 4 September 1992, in accordance with article 10 

PREAMBLE 

The member States of the Council of Europe signatory hereto, 

Resolved to take new measures to extend the protection of the social 
and economic rights guaranteed by the European Social Charter, opened for 
signature in Turin on 18 October 1961 (hereinafter referred to as ‘‘the Char- 
tera); 

Have agreed as follows: 

Part I 

The Parties accept as the aim of their policy to be pursued by all ap- 
propriate means, both national and international in character, the attainment 
of conditions in which the following rights and principles may be effectively 
realised: 

1. All workers have the right to equal opportunities and equal treat- 
ment in matters of employment and occupation without discrimination on 
the grounds of sex. 

2. Workers have the right to be informed and to be consulted within 
the undertaking. 

3. Workers have the right to take part in the determination and im- 
provement of the working conditions and working environment in the under- 
taking. 

4, Every elderly person has the right to social protection. 

Part II 

The Parties undertake, as provided for in Part III, to consider them- 
selves bound by the obligations laid down in the following articles: 
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Article 1 

Right to equal opportunities and equal treatment in matters of 
employment and occupation without discrimination on the grounds of sex 

1. With a view to ensuring the effective exercise of the right to equal 
opportunities and equal treatment in matters of employment and occupation 
without discrimination on the grounds of sex, the Parties undertake to recog- 
nise that right and to take appropriate measures to ensure or promote its ap- 
plication in the following fields: 

—access to employment, protection against dismissal and occupational 
resettlement; 

—vocational guidance, training, retraining and rehabilitation; 

—terms of employment and working conditions including remunera- 
tion; 

—career development including promotion. 

2. Provisions concerning the protection of women, particularly as re- 
gards pregnancy, confinement and the post-natal period, shall not be deemed 
to be discrimination as referred to in paragraph | of this Article. 

3. Paragraph 1 of this Article shall not prevent the adoption of spe- 
cific measures aimed at removing de facto inequalities. 

4. Occupational activities which, by reason of their nature or the 
context in which they are carried out, can be entrusted only to persons of a 
particular sex may be excluded from the scope of this Article or some of its 
provisions. 

Article 2 

Right to information and consultation 

1. With a view to ensuring the effective exercise of the right of 
workers to be informed and consulted within the undertaking, the Parties un- 
dertake to adopt or encourage measures enabling workers or their represent- 
atives, in accordance with national legislation and practice: 

a. to be informed regularly or at the appropriate time and in a com- 
prehensible way about the economic and financial situation of the undertak- 
ing employing them, on the understanding that the disclosure of certain in- 
formation which could be prejudicial to the undertaking may be refused or 
subject to confidentiality; and 

b. to be consulted in good time on proposed decisions which could 
substantially affect the interests of workers, particularly on those decisions 
which could have an important impact on the employment situation in the 
undertaking. 
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2. The Parties may exclude from the field of application of para- 
graph 1 of this Article those undertakings employing less than a certain 
number of workers to be determined by national legislation or practice. 

Article 3 

Right to take part in the determination and improvement of the working 
conditions and working environment 

1. With a view to ensuring the effective exercise of the right of 
workers to take part in the determination and improvement of the working 
conditions and working environment in the undertaking, the Parties under- 

take to adopt or encourage measures enabling workers or their representa- 
tives, in accordance with national legislation and practice, to contribute: 

a. to the determination and the improvement of the working condi- 
tions, work organisation and working environment; 

b. to the protection of health and safety within the undertaking; 

c. to the organisation of social and socio-cultural services and facil- 
ities within the undertaking; 

d. to the supervision of the observance of regulations on these mat- 
ters. 

2. The Parties may exclude from the field of application of para- 
graph 1 of this Article those undertakings employing less than a certain 
number of workers to be determined by national legislation or practice. 

Article 4 

Right of elderly persons to social protection 

With a view to ensuring the effective exercise of the right of elderly 
persons to social protection, the Parties undertake to adopt or encourage, 
either directly or in co-operation with public or private organisations, appro- 
priate measures designed in particular: 

1. to enable elderly persons to remain full members of society for as 
long as possible, by means of: 

a. adequate resources enabling them to lead a decent life and play an 
active part in public, social and cultural life; 

b. provision of information about services and facilities available for 

elderly persons and their opportunities to make use of them; 

2. to enable elderly persons to choose their life-style freely and to 

lead independent lives in their familiar surroundings for as long as they wish 

and are able, by means of: 
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a. provision of housing suited to their needs and their state of health 
or of adequate support for adapting their housing; 

b. the health care and the services necessitated by their state; 

3. to guarantee elderly persons living in institutions appropriate sup- 
port, while respecting their privacy, and participation in decisions concern- 
ing living conditions in the institution. 

Part III 

Article 5 

Undertakings 

1. Each of the Parties undertakes: 

a. to consider Part I of this Protocol as a declaration of the aims 

which it will pursue by all appropriate means, as stated in the introductory 
paragraph of that Part; 

b. to consider itself bound by one or more articles of Part II of this 
Protocol. 

2. The article or articles selected in accordance with sub-paragraph b 
of paragraph 1 of this Article shall be notified to the Secretary General of 
the Council of Europe at the time when the instrument of ratification, 
acceptance or approval of the Contracting State concerned is deposited. 

3. Any Party may, at a later date, declare by notification to the Sec- 
retary General that it considers itself bound by any articles of Part II of this 
Protocol which it has not already accepted under the terms of paragraph 1 of 
this Article. Such undertakings subsequently given shall be deemed to be an 
integral part of the ratification, acceptance or approval, and shall have the 
same effect as from the thirtieth day after the date of the notification. 

Part IV 

Article 6 

Supervision of compliance with the undertakings given 

The Parties shall submit reports on the application of those provisions 
of Part II of this Protocol which they have accepted in the reports submitted 
by virtue of Article 21 of the Charter. 
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Part V 

Article 7 

Implementation of the undertakings given 

1. The relevant provisions of Articles 1 to 4 of Part II of this Proto- 
col may be implemented by: 

a. laws or regulations; 

b. agreements between employers or employers’ organisations and 
workers’ organisations; 

c. acombination of those two methods; or 

d. other appropriate means. 

2. Compliance with the undertakings deriving from Articles 2 and 3 
of Part II of this Protocol shall be regarded as effective if the provisions are 
applied, in accordance with paragraph | of this Article, to the great majority 
of the workers concerned. 

Article 8 

Relations between the Charter and this Protocol 

1. The provisions of this Protocol shall not prejudice the provisions 
of the Charter. 

2. Articles 22 to 32 and Article 36 of the Charter shall apply, mutatis 
mutandis, to this Protocol. 

Article 9 

Territorial application 

1. This Protocol shall apply to the metropolitan territory of each 
Party. Any State may, at the time of signature or when depositing its instru- 
ment of ratification, acceptance or approval, specify by declaration ad- 
dressed to the Secretary General of the Council of Europe the territory 
which shall be considered to be its metropolitan territory for this purpose. 

2. Any Contracting State may, at the time of ratification, acceptance 
or approval of this Protocol or at any time thereafter, declare by notification 
addressed to the Secretary General of the Council of Europe that the Protocol 
shall extend in whole or in part to a non-metropolitan territory or territories 
specified in the said declaration for whose international relations it is respon- 
sible or for which it assumes international responsibility. It shall specify in 

the declaration the article or articles of Part II of the Protocol which it 

accepts as binding in respect of the territories named in the declaration. 
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3. This Protocol shall enter into force in respect of the territory or 
territories named in the aforesaid declaration as from the thirtieth day after 
the date on which the Secretary General shall have notification of such dec- 
laration. 

4. Any Party may declare at a later date by notification addressed to 
the Secretary General of the Council of Europe that, in respect of one or 
more of the territories to which this Protocol has been extended in accord- 
ance with paragraph 2 of this Article, it accepts as binding any articles 
which it has not already accepted in respect of that territory or territories. 
Such undertakings subsequently given shall be deemed to be an integral part 
of the original declaration in respect of the territory concerned, and shall 
have the same effect as from the thirtieth day after the date on which the 
Secretary General shall have notification of such declaration. 

Article 10 

Signature, ratification, acceptance, approval and entry into force 

1. This Protocol shall be open for signature by member States of the 
Council of Europe who are signatories to the Charter. It is subject to ratifica- 
tion, acceptance or approval. No member State of the Council of Europe 
shall ratify, accept or approve this Protocol except at the same time as or af- 
ter ratification of the Charter. Instruments of ratification, acceptance or ap- 
proval shall be deposited with the Secretary General of the Council of 
Europe. 

2. This Protocol shall enter into force on the thirtieth day after the 
date of deposit of the third instrument of ratification, acceptance or approval. 

3. In respect of any signatory State ratifying subsequently, this Pro- 
tocol shall come into force as from the thirtieth day after the date of deposit 
of its instrument of ratification, acceptance or approval. 

Article 11 

Denunciation 

1. Any Party may denounce this Protocol only at the end of a period 
of five years from the date on which the Protocol entered into force for it, or 
at the end of any successive period of two years, and, in each case, after giv- 
ing six months’ notice to the Secretary General of the Council of Europe. 
Such denunciation shall not affect the validity of the Protocol in respect of 
the other Parties provided that at all times there are not less than three such 
Parties. 

2. Any Party may, in accordance with the provisions set out in the 
preceding paragraph, denounce any article of Part II of this Protocol ac- 
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cepted by it, provided that the number of articles by which this Party is 
bound shall never be less than one. 

3. Any Party may denounce this Protocol or any of the articles of 
Part II of the Protocol, under the conditions specified in paragraph 1 of this 
Article, in respect of any territory to which the Protocol is applicable by vir- 
tue of a declaration made in accordance with paragraphs 2 and 4 of Arti- 
cle 9: 

4. Any Party bound by the Charter and this Protocol which de- 
nounces the Charter in accordance with the provisions of paragraph 1 of Ar- 
ticle 37 thereof, will be considered to have denounced the Protocol likewise. 

Article 12 

Notifications 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council and the Director General of the International La- 

bour Office of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance or ap- 
proval; 

c. any date of entry into force of this Protocol in accordance with Ar- 
ticles 9 and 10; 

d. any other act, notification or communication relating to this Proto- 
col. 

Article 13 

Appendix 

The Appendix to this Protocol shall form an integral part of it. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Protocol. 

Done at Strasbourg, this Sth day of May 1988, in English and French, 
both texts being equally authentic, in a single copy which shall be deposited 
in the archives of the Council of Europe. The Secretary General of the 

Council of Europe shall transmit certified copies to each member State of 

the Council of Europe. 
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APPENDIX TO THE PROTOCOL 

Scope of the Protocol in terms of persons protected 

1. The persons covered by Articles 1 to 4 include foreigners only in- 
sofar as they are nationals of other Parties lawfully resident or working regu- 
larly within the territory of the Party concerned subject to the understanding 
that these articles are to be interpreted in the light of the provisions of Arti- 
cles 18 and 19 of the Charter. 

This interpretation would not prejudice the extension of similar facil- 
ities to other persons by any of the Parties. 

2. Each Party will grant to refugees as defined in the Convention re- 
lating to the Status of Refugees, signed at Geneva on 28 July 1951, and in 
the Protocol of 31 January 1967, and lawfully staying in its territory, treat- 
ment as favourable as possible and in any case not less favourable than un- 
der the obligations accepted by the Party under the said instruments and un- 
der any other existing international instruments applicable to those refugees. 

3. Each Party will grant to stateless persons as defined in the Con- 
vention on the Status of Stateless Persons done at New York on 28 Septem- 
ber 1954, and lawfully staying in its territory, treatment as favourable as 
possible and in any case not less favourable than under the obligations ac- 
cepted by the Party under the said instrument and under any other existing 
international instruments applicable to those stateless persons. 

Article 1 

It is understood that social security matters, as well as other provisions 
relating to unemployment benefit, old age benefit and survivor’s benefit, 
may be excluded from the scope of this Article. 

Article 1, paragraph 4 

This provision is not to be interpreted as requiring the Parties to em- 
body in laws or regulations a list of occupations which, by reason of their ’ 
nature or the context in which they are carried out, may be reserved to per- 
sons of a particular sex. 

Articles 2 and 3 

1. For the purpose of the application of these articles, the term 
‘“‘workers’ representatives’? means persons who are recognised as such un- 
der national legislation or practice. 

2. The term “‘national legislation and practice’’ embraces as the case 
may be, in addition to laws and regulations, collective agreements, other 
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agreements between employers and workers’ representatives, customs, as 
well as relevant case law. 

3. For the purpose of the application of these articles, the term ‘‘un- 
dertaking’’ is understood as referring to a set of tangible and intangible com- 
ponents, with or without legal personality, formed to produce goods or pro- 
vide services for financial gain and with power to determine its own market 
policy. 

4. It is understood that religious communities and their institutions 
may be excluded from the application of these articles, even if these institu- 
tions are ‘‘undertakings’’ within the meaning of paragraph 3. Establishments 
pursuing activities which are inspired by certain ideals or guided by certain 
moral concepts, ideals and concepts which are protected by national legisla- 
tion, may be excluded from the application of these articles to such an extent 
as is necessary to protect the orientation of the undertaking. 

5. It is understood that where in a State the rights set out in Arti- 
cles 2 and 3 are exercised in the various establishments of the undertaking, 
the Party concerned is to be considered as fulfilling the obligations deriving 
from these provisions. 

Article 3 

This provision affects neither the powers and obligations of States as 
regards the adoption of health and safety regulations for work-places, nor 
the powers and responsibilities of the bodies in charge of monitoring their 
application. 

The terms ‘‘social and socio-cultural services and facilities’ are un- 
derstood as referring to the social and/or cultural facilities for workers pro- 
vided by some undertakings such as welfare assistance, sports fields, rooms 
for nursing mothers, libraries, children’s holiday camps, etc. 

Article 4, paragraph 1 

For the purpose of the application of this paragraph, the term “‘for as 
long as possible’ refers to the elderly person’s physical, psychological and 
intellectual capacities. 

Article 7 

It is understood that workers excluded in accordance with paragraph 2 

of Article 2 and paragraph 2 of Article 3 are not taken into account in estab- 

lishing the number of workers concerned. 



22. Protocol amending the European Social Charter 

Adopted at Turin on 21 October 1991 

The member States of the Council of Europe, signatory to this Protocol 
to the European Social Charter, opened for signature in Turin on 18 October 

1961 (hereinafter referred to as “‘the Charter’’), 

Being resolved to take some measures to improve the effectiveness of 
the Charter, and particularly the functioning of its supervisory machinery; 

Considering therefore that it is desirable to amend certain provisions of 
the Charter, 

Have agreed as follows: 

Article 1 

Article 23 of the Charter shall read as follows: 

‘*Article 23—Communication of copies of reports and comments 

1. When sending to the Secretary General a report pursuant to 
Articles 21 and 22, each Contracting Party shall forward a copy of that 
report to such of its national organisations as are members of the inter- 
national organisations of employers and trade unions invited, under 
Article 27, paragraph 2, to be represented at meetings of the Govern- 
mental Committee. Those organisations shall send to the Secretary 
General any comments on the reports of the Contracting Parties. The 
Secretary General shall send a copy of those comments to the Con- 
tracting Parties concerned, who might wish to respond. 

2. The Secretary General shall forward a copy of the reports of 
the Contracting Parties to the international non-governmental organi- 
sations which have consultative status with the Council of Europe and 
have particular competence in the matters governed by the present 
Charter. 

3. The reports and comments referred to in Articles 21 and 22 
and in the present article shall be made available to the public on re- 
quest.”’ 
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Article 2 

Article 24 of the Charter shall read as follows: 

‘Article 24—Examination of the reports 

1. The reports sent to the Secretary General in accordance with 
Articles 21 and 22 shall be examined by a Committee of Independent 
Experts constituted pursuant to Article 25. The committee shall also 
have before it any comments forwarded to the Secretary General in ac- 
cordance with paragraph 1 of Article 23. On completion of its exami- 
nation, the Committee of Independent Experts shall draw up a report 
containing its conclusions. 

2. With regard to the reports referred to in Article 21, the Com- 
mittee of Independent Experts shall assess from a legal standpoint the 
compliance of national law and practice with the obligations arising 
from the Charter for the Contracting Parties concerned. 

3. The Committee of Independent Experts may address re- 
quests for additional information and clarification directly to Contract- 
ing Parties. In this connection the Committee of Independent Experts 
may also hold, if necessary, a meeting with the representatives of a 
Contracting Party, either on its own initiative or at the request of the 
Contracting Party concerned. The organisations referred to in para- 
graph 1 of Article 23 shall be kept informed. 

4. The conclusions of the Committee of Independent Experts 
shall be made public and communicated by the Secretary General to 
the Governmental Committee, to the Parliamentary Assembly and to 
the organisations which are mentioned in paragraph 1 of Article 23 and 
paragraph 2 of Article 27.”’ 

Article 3 

Article 25 of the Charter shall read as follows: 

“*Article 25—-Committee of Independent Experts 

1. The Committee of Independent Experts shall consist of at 
least nine members elected by the Parliamentary Assembly by a major- 
ity of votes cast from a list of experts of the highest integrity and of 
recognised competence in national and international social questions, 
nominated by the Contracting Parties. The exact number of members 
shall be determined by the Committee of Ministers. 

2. The members of the committee shall be elected for a period 
of six years. They may stand for re-election once. 
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3. A member of the Committee of Independent Experts elected 
to replace a member whose term of office has not expired shall hold 
office for the remainder of his predecessor’s term. 

4. The members of the committee shall sit in their individual 
capacity. Throughout their term of office, they may not perform any 
function incompatible with the requirements of independence, imparti- 
ality and availability inherent in their office.’’ 

Article 4 

Article 27 of the Charter shall read as follows: 

‘*Article 27—-Governmental Committee 

1. The reports of the Contracting Parties, the comments and in- 
formation communicated in accordance with paragraphs 1 of Arti- 
cle 23 and 3 of Aiticle 24, and the reports of the Committee of Inde- 

pendent Experts shall be submitted to a Governmental Committee. 

2. The committee shall be composed of one representative of 
each of the Contracting Parties. It shall invite no more than two inter- 
national organisations of employers and no more than two interna- 
tional trade union organisations to send observers in a consultative ca- 
pacity to its meetings. Moreover, it may consult representatives of 
international non-governmental organisations which have consultative 
status with the Council of Europe and have particular competence in 
the matters governed by the present Charter. 

3. The Governmental Committee shall prepare the decisions of 
the Committee of Ministers. In particular, in the light of the reports of 
the Committee of Independent Experts and of the Contracting Parties, 
it shall select, giving reasons for its choice, on the basis of social, eco- 

nomic and other policy considerations the situations which should, in 
its view, be the subject of recommendations to each Contracting Party 
concerned, in accordance with Article 28 of the Charter. It shall 

present to the Committee of Ministers a report which shall be made 
public. 

4. On the basis of its findings on the implementation of the So- 
cial Charter in general, the Governmental Committee may submit pro- 
posals to the Committee of Ministers aiming at studies to be carried 
out on social issues and on articles of the Charter which possibly might 
be updated.”’ 
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Article 5 

Article 28 of the Charter shall read as follows: 

““Article 28—Committee of Ministers 

1. The Committee of Ministers shall adopt, by a majority of 
two-thirds of those voting, with entitlement to voting limited to the 

Contracting Parties, on the basis of the report of the Governmental 
Committee, a resolution covering the entire supervision cycle and con- 
taining individual recommendations to the Contracting Parties con- 
cerned. 

2. Having regard to the proposals made by the Governmental 
Committee pursuant to paragraph 4 of Article 27, the Committee of 
Ministers shall take such decisions as it deems appropriate.’’ 

Article 6 

Article 29 of the Charter shall read as follows: 

““Article 29—Parliamentary Assembly 

The Secretary General of the Council of Europe shall transmit to 
the Parliamentary Assembly, with a view to the holding of periodical 
plenary debates, the reports of the Committee of Independent Experts 
and of the Governmental Committee, as well as the resolutions of the 

Committee of Ministers.’’ 

Article 7 

1. This Protocol shall be open for signature by member States of the 
Council of Europe signatories to the Charter, which may express their con- 
sent to be bound by: 

a. signature without reservation as to ratification, acceptance or ap- 

proval; or 

b. signature subject to ratification, acceptance or approval, followed 

by ratification, acceptance or approval. 

2. Instruments of ratification, acceptance or approval shall be depos- 

ited with the Secretary General of the Council of Europe. 



176 Council of Europe 

Article 8 

This Protocol shall enter into force on the thirtieth day after the date on 
which all Contracting Parties to the Charter have expressed their consent to 
be bound by the Protocol in accordance with the provisions of Article 7. 

Article 9 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council of : 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance or ap- 
proval; 

c. the date of entry into force of this Protocol in accordance with Arti- 
cle 8; 

d. any other act, notification or communication relating to this Proto- 
col. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Protocol. 

Done at Turin, this 21st day of October 1991, in English and French, 

both texts being equally authentic, in a single copy which shall be deposited 
in the archives of the Council of Europe. The Secretary General of the 
Council of Europe shall transmit certified copies to each member State of 
the Council of Europe. 



23. Additional Protocol to the European Social 
Charter Providing for a System of Collective Complaints 

Adopted at Strasbourg on 9 November 1995 

PREAMBLE 

The member States of the Council of Europe, signatories to this Proto- 
col to the European Social Charter, opened for signature in Turin on 18 Oc- 
tober 1961 (hereinafter referred to as ‘‘the Charter’’); 

Resolved to take new measures to improve the effective enforcement 
of the social rights guaranteed by the Charter; 

Considering that this aim could be achieved in particular by the estab- 
lishment of a collective complaints procedure, which, inter alia, would 
strengthen the participation of management and labour and of non- 
governmental organisations, 

Have agreed as follows: 

Article 1 

The Contracting Parties to this Protocol recognise the right of the fol- 
lowing organisations to submit complaints alleging unsatisfactory applica- 
tion of the Charter: 

a. international organisations of employers and trade unions referred 
to in paragraph 2 of Article 27 of the Charter; 

b. other international non-governmental organisations which have 
consultative status with the Council of Europe and have been put on a list 
established for this purpose by the Governmental Committee; 

c. representative national organisations of employers and trade unions 
within the jurisdiction of the Contracting Party against which they have 
lodged a complaint. 

Article 2 

1. Any Contracting State may also, when it expresses its consent to 
be bound by this Protocol, in accordance with the provisions of Article 13, 

or at any moment thereafter, declare that it recognises the right of any other 
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representative national non-governmental organisation within its jurisdiction 
which has particular competence in the matters governed by the Charter, to 
lodge complaints against it. 

2. Such declarations may be made for a specific period. 

3. The declarations shall be deposited with the Secretary General of 
the Council of Europe who shall transmit copies thereof to the Contracting 
Parties and publish them. 

Article 3 

The international non-governmental organisations and the national 
non-governmental organisations referred to in Article 1.b and Article 2 
respectively may submit complaints in accordance with the procedure pre- 
scribed by the aforesaid provisions only in respect of those matters regarding 
which they have been recognised as having particular competence. 

Article 4 

The complaint shall be lodged in writing, relate to a provision of the 
Charter accepted by the Contracting Party concerned and indicate in what 
respect the latter has not ensured the satisfactory application of this provi- 
sion. 

Article 5 

Any complaint shall be addressed to the Secretary General who shall 
acknowledge receipt of it, notify it to the Contracting Party concerned and 
immediately transmit it to the Committee of Independent Experts. 

Article 6 

The Committee of Independent Experts may request the Contracting 
Party concerned and the organisation which lodged the complaint to submit 
written information and observations on the admissibility of the complaint 
within such time-limit as it shall prescribe. 

Article 7 

1. If it decides that a complaint is admissible, the Committee of Inde- 

pendent Experts shall notify the Contracting Parties to the Charter through 
the Secretary General. It shall request the Contracting Party concerned and 
the organisation which lodged the complaint to submit, within such time- 
limits as it shall prescribe, all relevant written explanations or information, 
and the other Contracting Parties to this Protocol, the comments they wish to 
submit, within the same time-limit. 
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2. If the complaint has been lodged by a national organisation of em- 
ployers or a national trade union or by another national or international non- 
governmental organisation, the Committee of Independent Experts shall no- 
tify the international organisations of employers or trade unions referred to 
in paragraph 2 of Article 27 of the Charter, through the Secretary General, 
and invite them to submit observations within such time-limit as it shall pre- 
scribe. 

3. On the basis of the explanations, information or observations sub- 

mitted under paragraphs | and 2 above, the Contracting Party concerned and 
the organisation which lodged the complaint may submit any additional 
written information or observations within such time-limit as the Committee 
of Independent Experts shall prescribe. 

4. In the course of the examination of the complaint, the Committee 
of Independent Experts may organise a hearing with the representatives of 
the parties. 

Article 8 

1. The Committee of Independent Experts shall draw up a report in 
which it shall describe the steps taken by it to examine the complaint and 
present its conclusions as to whether or not the Contracting Party concerned 
has ensured the satisfactory application of the provision of the Charter re- 
ferred to in the complaint. 

2. The report shall be transmitted to the Committee of Ministers. It 
shall also be transmitted to the organisation that lodged the complaint and to 
the Contracting Parties to the Charter, which shall not be at liberty to pub- 
lish it. 

It shall be transmitted to the Parliamentary Assembly and made public 
at the same time as the resolution referred to in Article 9 or no later than 
four months after it has been transmitted to the Committee of Ministers. 

Article 9 

1. On the basis of the report of the Committee of Independent Ex- 
perts, the Committee of Ministers shall adopt a resolution by a majority of 
those voting. If the Committee of Independent Experts finds that the Charter 
has not been applied in a satisfactory manner, the Committee of Ministers 
shall adopt, by a majority of two-thirds of those voting, a recommendation 
addressed to the Contracting Party concerned. In both cases, entitlement to 
voting shall be limited to the Contracting Parties to the Charter. 

2. At the request of the Contracting Party concerned, the Committee 
of Ministers may decide, where the report of the Committee of Independent 
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Experts raises new issues, by a two-thirds majority of the Contracting Par- 
ties to the Charter, to consult the Governmental Committee. 

Article 10 

The Contracting Party concerned shall provide information on the 
measures it has taken to give effect to the Committee of Ministers’ recom- 
mendation, in the next report which it submits to the Secretary General un- 
der Article 21 of the Charter. 

Article I] 

Articles 1 to 10 of this Protocol shall apply also to the articles of 
Part II of the first Additional Protocol to the Charter in respect of the States 
Parties to that Protocol, to the extent that these articles have been accepted. 

Article 12 

The States Parties to this Protocol consider that the first paragraph of 
the appendix to the Charter, relating to Part III, reads as follows: 

“It is understood that the Charter contains legal obligations of an 
international character, the application of which is submitted solely to 
the supervision provided for in Part IV thereof and in the provisions of 
this Protocol.’’ 

Article 13 

1. This Protocol shall be open for signature by member States of the 
Council of Europe signatories to the Charter, which may express their con- 
sent to be bound by: 

a. signature without reservation as to ratification, acceptance or ap- 
proval; or 

b. signature subject to ratification, acceptance or approval, followed 
by ratification, acceptance or approval. 

2. A member State of the Council of Europe may not express its con- 
sent to be bound by this Protocol without previously or simultaneously rati- 
fying the Charter. 

3. Instruments of ratification, acceptance or approval shall be depos- 
ited with the Secretary General of the Council of Europe. 
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Article 14 

1. This Protocol shall enter into force on the first day of the month 
following the expiration of a period of one month after the date on which 
five member States of the Council of Europe have expressed their consent to 
be bound by the Protocol in accordance with the provisions of Article 13. 

2. In respect of any member State which subsequently expresses its 
consent to be bound by it, the Protocol shall enter into force on the first day 
of the month following the expiration of a period of one month after the date 
of the deposit of the instrument of ratification, acceptance or approval. 

Article 15 

1. Any Party may at any time denounce this Protocol by means of a 
notification addressed to the Secretary General of the Council of Europe. 

2. Such denunciation shall become effective on the first day of the 
month following the expiration of a period of twelve months after the date of 
receipt of such notification by the Secretary General. 

Article 16 

The Secretary General of the Council of Europe shall notify all the 
member States of the Council of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance or ap- 
proval; 

c. the date of entry into force of this Protocol in accordance with Arti- 
cle 14; 

d. any other act, notification or declaration relating to this Protocol. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Protocol. 

Done at Strasbourg, this 9th day of November 1995, in English and 
French, both texts being equally authentic, in a single copy which shall be 
deposited in the archives of the Council of Europe. The Secretary General of 
the Council of Europe shall transmit certified copies to each member State 
of the Council of Europe. 



24. European Sccial Charter 
(revised) 

Adopted at Strasbourg on 3 May 1996 

PREAMBLE 

The Governments signatory hereto, being members of the Council of 
Europe, 

Considering that the aim of the Council of Europe is the achievement 
of greater unity between its members for the purpose of safeguarding and 
realising the ideals and principles which are their common heritage and of 
facilitating their economic and social progress, in particular by the mainte- 
nance and further realisation of human rights and fundamental freedoms; 

Considering that in the European Convention for the Protection of 
Human Rights and Fundamental Freedoms signed at Rome on 4 November 
1950, and the Protocols thereto, the member States of the Council of Europe 
agreed to secure to their populations the civil and political rights and free- 
doms therein specified; 

Considering that in the European Social Charter opened for signature 
in Turin on 18 October 1961 and the Protocols thereto, the member States of 
the Council of Europe agreed to secure to their populations the social rights 
specified therein in order to improve their standard of living and their social 
well-being; 

Recalling that the Ministerial Conference on Human Rights held in 
Rome on 5 November 1990 stressed the need, on the one hand, to preserve 
the indivisible nature of all human rights, be they civil, political, economic, 

social or cultural and, on the other hand, to give the European Social Charter 

fresh impetus; 

Resolved, as was decided during the Ministerial Conference held in 

Turin on 21 and 22 October 1991, to update and adapt the substantive 
contents of the Charter in order to take account in particular of the funda- 
mental social changes which have occurred since the text was adopted; 

Recognising the advantage of embodying in a Revised Charter, de- 
signed progressively to take the place of the European Social Charter, the 
rights guaranteed by the Charter as amended, the rights guaranteed by the 
Additional Protocol of 1988 and to add new rights, 
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Have agreed as follows: 

Part I 

The Parties accept as the aim of their policy, to be pursued by all 
appropriate means both national and international in character, the attain- 
ment of conditions in which the following rights and principles may be ef- 
fectively realised: 

1. Everyone shall have the opportunity to earn his living in an occu- 
pation freely entered upon. 

2. All workers have the right to just conditions of work. 

3. All workers have the right to safe and healthy working conditions. 

4. All workers have the right to a fair remuneration sufficient for a 
decent standard of living for themselves and their families. 

5. All workers and employers have the right to freedom of associa- 
tion in national or international organisations for the protection of their eco- 
nomic and social interests. 

6. All workers and employers have the right to bargain collectively. 

7. Children and young persons have the right to a special protection 
against the physical and moral hazards to which they are exposed. 

8. Employed women, in case of maternity, have the right to a special 
protection. 

9. Everyone has the right to appropriate facilities for vocational guid- 
ance with a view to helping him choose an occupation suited to his personal 
aptitude and interests. 

10. Everyone has the right to appropriate facilities for vocational 
training. 

11. Everyone has the right to benefit from any measures enabling 
him to enjoy the highest possible standard of health attainable. 

12. All workers and their dependents have the right to social secu- 
rity. 

13. Anyone without adequate resources has the right to social and 
medical assistance. 

14. Everyone has the right to benefit from social welfare services. 

15. Disabled persons have the right to independence, social integra- 

tion and participation in the life of the community. 
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16. The family as a fundamental unit of society has the right to ap- 
propriate social, legal and economic protection to ensure its full develop- 
ment. 

17. Children and young persons have the right to appropriate social, 
legal and economic protection. 

18. The nationals of any one of the Parties have the right to engage 
in any gainful occupation in the territory of any one of the others on a foot- 
ing of equality with the nationals of the latter, subject to restrictions based 
on cogent economic or social reasons. 

19. Migrant workers who are nationals of a Party and their families 
have the right to protection and assistance in the territory of any other Party. 

20, Ail workers have the right to equal opportunities and equal treat- 
ment in matters of employment and occupation without discrimination on 
the grounds of sex. 

21. Workers have the right to be informed and to be consulted within 
the undertaking. 

22. Workers have the right to take part in the determination and im- 
provement of the working conditions and working environment in the under- 
taking. 

23. Every elderly person has the right to social protection. 

24. All workers have the right to protection in cases of termination 
of employment. 

25. All workers have the right to protection of their claims in the 
event of the insolvency of their employer. 

26. All workers have the right to dignity at work. 

27. All persons with family responsibilities and who are engaged or 
wish to engage in employment have a right to do so without being subject to 
discrimination and as far as possible without conflict-between their employ- . 
ment and family responsibilities. 

28. Workers’ representatives in undertakings have the right to pro- 
tection against acts prejudicial to them and should be afforded appropriate 
facilities to carry out their functions. 

29. All workers have the right to be informed and consulted in col- 
lective redundancy procedures. 

30. Everyone has the right to protection against poverty and social 
exclusion. 

31. Everyone has the right to housing. 
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Part II 

The Parties undertake, as provided for in Part III, to consider them- 
selves bound by the obligations laid down in the following articles and para- 
graphs. 

Article 1—The right to work 

With a view to ensuring the effective exercise of the right to work, the 
Parties undertake: 

1. to accept as one of their primary aims and responsibilities the 
achievement and maintenance of as high and stable level of employment as 
possible, with a view to the attainment of full employment; 

2. to protect effectively the right of the worker to earn his living in an 
occupation freely entered upon; 

3. to establish or maintain free employment services for all workers; 

4. to provide or promote appropriate vocational guidance, training 
and rehabilitation. 

Article 2—The right to just conditions of work 

With a view to ensuring the effective exercise of the right to just con- 
ditions of work, the Parties undertake: 

1. to provide for reasonable daily and weekly working hours, the 
working week to be progressively reduced to the extent that the increase of 
productivity and other relevant factors permit; 

2. to provide for public holidays with pay; 

3. to provide for a minimum of four weeks’ annual holiday with pay; 

4. to eliminate risks in inherently dangerous or unhealthy occupa- 
tions, and where it has not yet been possible to eliminate or reduce suffi- 
ciently these risks, to provide for either a reduction of working hours or 
additional paid holidays for workers engaged in such occupations; 

5. to ensure a weekly rest period which shall, as far as possible, coin- 
cide with the day recognised by tradition or custom in the country or region 
concerned as a day of rest; 

6. to ensure that workers are informed in written form, as soon as 
possible, and in any event not later than two months after the date of com- 
mencing their employment, of the essential aspects of the contract or em- 
ployment relationship; 

7. to ensure that workers performing night work benefit from meas- 
ures which take account of the special nature of the work. 
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Article 3—The right to safe and healthy working conditions 

With a view to ensuring the effective exercise of the right to safe and 
healthy working conditions, the Parties undertake, in consultation with em- 

ployers’ and workers’ organisations: 

1. to formulate, implement and periodically review a coherent 
national policy on occupational safety, occupational health and the working 
environment. The primary aim of this policy shall be to improve occupa- 
tional safety and health and to prevent accidents and injury to health arising 
out of, linked with or occurring in the course of work, particularly by mini- 
mising the causes of hazards inherent in the working environment; 

2. to issue safety and health regulations; 

3. to provide for the enforcement of such regulations by measures of 
supervision; 

4. to promote the progressive development of occupational health 
services for all workers with essentially preventive and advisory functions. 

Article 4—The right to a fair remuneration 

With a view to ensuring the effective exercise of the right to a fair 
remuneration, the Parties undertake: 

1. to recognise the right of workers to a remuneration such as will 
give them and their families a decent standard of living; 

2. to recognise the right of workers to an increased rate of remunera- 
tion for overtime work, subject to exceptions in particular cases; 

3. to recognise the right of men and women workers to equal pay for 
work of equal value; 

4. to recognise the right of all workers to a reasonable period of no- 
tice for termination of employment; 

5. to permit deductions from wages only under conditions and to the 
extent prescribed by national laws or regulations or fixed by collective | 
agreements or arbitration awards. 

The exercise of these rights shall be achieved by freely concluded col- 
lective agreements, by statutory wage-fixing machinery, or by other means 
appropriate to national conditions. 

Article 5—The right to organise 

With a view to ensuring or promoting the freedom of workers and em- 
ployers to form local, national or international organisations for the protec- 
tion of their economic and social interests and to join those organisations, 
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the Parties undertake that national law shall not be such as to impair, nor 
shall it be so applied as to impair, this freedom. The extent to which the 
guarantees provided for in this article shall apply to the police shall be deter- 
mined by national laws or regulations. The principle governing the applica- 
tion to the members of the armed forces of these guarantees and the extent to 
which they shall apply to persons in this category shall equally be deter- 
mined by national laws or regulations. 

Article 6—The right to bargain collectively 

With a view to ensuring the effective exercise of the right to bargain 
collectively, the Parties undertake: 

1. to promote joint consultation between workers and employers; 

2. to promote, where necessary and appropriate, machinery for vol- 
untary negotiations between employers or employers’ organisations and 
workers’ organisations, with a view to the regulation of terms and conditions 
of employment by means of collective agreements; 

3. to promote the establishment and use of appropriate machinery for 
conciliation and voluntary arbitration for the settlement of labour disputes; 

and recognise: 

4. the right of workers and employers to collective action in cases of 
conflicts of interest, including the right to strike, subject to obligations that 
might arise out of collective agreements previously entered into. 

Article 7—The right of children and young persons to protection 

With a view to ensuring the effective exercise of the right of children 
and young persons to protection, the Parties undertake: 

1. to provide that the minimum age of admission to employment 
shall be 15 years, subject to exceptions for children employed in prescribed 
light work without harm to their health, morals or education; 

2. to provide that the minimum age of admission to employment 
shall be 18 years with respect to prescribed occupations regarded as danger- 
ous or unhealthy; 

3. to provide that persons who are still subject to compulsory educa- 
tion shall not be employed in such work as would deprive them of the full 
benefit of their education, 

4. to provide that the working hours of persons under 18 years of age 

shall be limited in accordance with the needs of their development, and par- 

ticularly with their need for vocational training; 
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5. to recognise the right of young workers and apprentices to a fair 
wage or other appropriate allowances; 

6. to provide that the time spent by young persons in vocational 
training during the normal working hours with the consent of the employer 
shall be treated as forming part of the working day; 

7. to provide that employed persons of under 18 years of age shall be 
entitled to a minimum of four weeks’ annual holiday with pay; 

8. to provide that persons under 18 years of age shall not be em- 
ployed in night work with the exception of certain occupations provided for 
by national laws or regulations; 

9. to provide that persons under 18 years of age employed in occupa- 
tions prescribed by national laws or regulations shall be subject to regular 
medical control; 

10. to ensure special protection against physical and moral dangers 
to which children and young persons are exposed, and particularly against 
those resulting directly or indirectly from their work. 

Article 8—The right of employed women to protection of maternity 

With a view to ensuring the effective exercise of the right of employed 
women to the protection of maternity, the Parties undertake: 

1. to provide either by paid leave, by adequate social security ben- 
efits or by benefits from public funds for employed women to take leave be- 
fore and after childbirth up to a total of at least fourteen weeks; 

2. to consider it as unlawful for an employer to give a woman notice 
of dismissal during the period from the time she notifies her employer that 
she is pregnant until the end of her maternity leave, or to giver her notice of 
dismissal at such a time that the notice would expire during such a period; 

3. to provide that mothers who are nursing their infants shall be enti- 
tled to sufficient time off for this purpose; 

4. to regulate the employment in night work of pregnant women, 
women who have recently given birth and women nursing their infants; 

5. to prohibit the employment of pregnant women, women who have 
recently given birth or who are nursing their infants in underground mining 
and all other work which is unsuitable by reason of its dangerous, unhealthy 
or arduous nature and to take appropriate measures to protect the employ- 
ment rights of these women. 
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Article 9—The right to vocational guidance 

With a view to ensuring the effective exercise of the right to vocational 
guidance, the Parties undertake to provide or promote, as necessary, a ser- 
vice which will assist all persons, including the handicapped, to solve prob- 
lems related to occupational choice and progress, with due regard to the in- 
dividual’s characteristics and their relation to occupational opportunity: this 
assistance should be available free of charge, both to young persons, includ- 
ing schoolchildren, and to adults. 

Article 10—The right to vocational training 

With a view to ensuring the effective exercise of the right to vocational 
training, the Parties undertake: 

1. to provide or promote, as necessary, the technical and vocational 
training of all persons, including the handicapped, in consultation with em- 
ployers’ and workers’ organisations, and to grant facilities for access to 
higher technical and university education, based solely on individual apti- 
tude; 

2. to provide or promote a system of apprenticeship and other sys- 
tematic arrangements for training young boys and girls in their various em- 
ployments; 

3. to provide or promote, as necessary: 

a. adequate and readily available training facilities for adult workers; 

b. special facilities for the retraining of adult workers needed as a re- 
sult of technological development or new trends in employment; 

4. to provide or promote, as necessary, special measures for the re- 

training and reintegration of the long-term unemployed; 

5. to encourage the full utilisation of the facilities provided by appro- 
priate measures such as: 

a. reducing or abolishing any fees or charges; 

b. granting financial assistance in appropriate cases; 

c. including in the normal working hours time spent on supplemen- 
tary training taken by the worker, at the request of his employer, during em- 

ployment; 

d. ensuring, through adequate supervision, in consultation with the 

employers’ and workers’ organisations, the efficiency of apprenticeship and 

other training arrangements for young workers, and the adequate protection 

of young workers generally. 
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Article 11—The right to protection of health 

With a view to ensuring the effective exercise of the right to protection 
of health, the Parties undertake, either directly or in co-operation with public 
or private organisations, to take appropriate measures designed inter alia: 

1. to remove as far as possible the causes of ill-health; 

2. to provide advisory and educational facilities for the promotion of 
health and the encouragement of individual responsibility in matters of 
health; 

3. to prevent as far as possible epidemic, endemic and other diseases, 
as well as accidents. 

Article 12—The right to social security 

With a view to ensuring the effective exercise of the right to social se- 
curity, the Parties undertake: 

1. to establish or maintain a system of social security; 

2. to maintain the social security system at a satisfactory level at least 
equal to that necessary for the ratification of the European Code of Social 
Security; 

3. to endeavour to raise progressively the system of social security to 
a higher level. 

4. to take steps, by the conclusion of appropriate bilateral and multi- 
lateral agreements or by other means, and subject to the conditions laid 
down in such agreements, in order to ensure: 

a. equal treatment with their own nationals of the nationals of other 
Parties in respect of social security rights, including the retention of benefits 
arising out of social security legislation, whatever movements the persons 
protected may undertake between the territories of the Parties; 

b. the granting, maintenance and resumption of social security rights 
by such means as the accumulation of insurance or employment periods 
completed under the legislation of each of the Parties. 

Article 13—The right to social and medical assistance 

With a view to ensuring the effective exercise of the right to social and 
medical assistance, the Parties undertake; 

1. to ensure that any person who is without adequate resources and 
who is unable to secure such resources either by his own efforts or from 
other sources, in particular by benefits under a social security scheme, be 
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granted adequate assistance, and, in case of sickness, the care necessitated 
by his condition; 

2. to ensure that persons receiving such assistance shall not, for that 
reason, suffer from a diminution of their political or social rights; 

3. to provide that everyone may receive by appropriate public or pri- 
vate services such advice and personal help as may be required to prevent, to 
remove, or to alleviate personal or family want; 

4. to apply the provisions referred to in paragraphs 1, 2 and 3 of this 
article on an equal footing with their nationals to nationals of other Parties 
lawfully within their territories, in accordance with their obligations under 
the European Convention on Social and Medical Assistance, signed at Paris 
on 11 December 1953. 

Article 14—The right to benefit from social welfare services 

With a view to ensuring the effective exercise of the right to benefit 
from social welfare services, the Parties undertake: 

1. to promote or provide services which, by using methods of social 
work, would contribute to the welfare and development of both individuals 
and groups in the community, and to their adjustment to the social environ- 
ment; 

2. to encourage the participation of individuals and voluntary or 
other organisations in the establishment and maintenance of such services. 

Article 15—The right of persons with disabilities to independence, 
social integration and participation in the life of the community 

With a view to ensuring to persons with disabilities, irrespective of age 
and the nature and origin of their disabilities, the effective exercise of the 
right to independence, social integration and participation in the life of the 
community, the Parties undertake, in particular: 

1. to take the necessary measures to provide persons with disabilities 
with guidance, education and vocational training in the framework of gen- 
eral schemes wherever possible or, where this is not possible, through spe- 
cialised bodies, public or private; 

2. to promote their access to employment through all measures tend- 
ing to encourage employers to hire and keep in employment persons with 
disabilities in the ordinary working environment and to adjust the working 
conditions to the needs of the disabled or, where this is not possible by rea- 

son of the disability, by arranging for or creating sheltered employment ac- 
cording to the level of disability. In certain cases, such measures may re- 
quire recourse to specialised placement and support services; 



192 Council of Europe 

3. to promote their full social integration and participation in the life 
of the community in particular through measures, including technical aids, 
aiming to overcome barriers to communication and mobility and enabling 
access to transport, housing, cultural activities and leisure. 

Article 16—The right of the family to social, 
legal and economic protection 

With a view to ensuring the necessary conditions for the full develop- 
ment of the family, which is a fundamental unit of society, the Parties under- 

take to promote the economic, legal and social protection of family life by 
such means as social and family benefits, fiscal arrangements, provision of 
family housing, benefits for the newly married and other appropriate means. 

Article 17—The right of children and young persons to social, 
legal and economic protection 

With a view to ensuring the effective exercise of the right of children 
and young persons to grow up in an environment which encourages the full 
development of their personality and of their physical and mental capacities, 
the Parties undertake, either directly or in co-operation with public and pri- 
vate organisations, to take all appropriate and necessary measures designed: 

1. a. to ensure that children and young persons, taking account of 
the rights and duties of their parents, have the care, the assistance, the educa- 
tion and the training they need, in particular by providing for the establish- 
ment or maintenance of institutions and services sufficient and adequate for 
this purpose; 

b. to protect children and young persons against negligence, violence 
or exploitation; 

c. to provide protection and special aid from the state for children and 
young persons temporarily or definitely deprived of their family’s support; 

2. to provide to children and young persons a free primary and sec- 
ondary education as well as to encourage regular attendance at schools. 

Article 18—The right to engage in a gainful occupation 
in the territory of other Parties 

With a view to ensuring the effective exercise of the right to engage in 
a gainful occupation in the territory of any other Party, the Parties undertake: 

1. to apply existing regulations in a spirit of liberality; 

2. to simplify existing formalities and to reduce or abolish chancery 
dues and other charges payable by foreign workers or their employers, 
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3. to liberalise, individually or collectively, regulations governing the 
employment of foreign workers, 

and recognise: 

4. the right of their nationals to leave the country to engage in a gain- 
ful occupation in the territories of the other Parties. 

Article 19—The right of migrant workers and 
their families to protection and assistance 

With a view to ensuring the effective exercise of the right of migrant 
workers and their families to protection and assistance in the territory of any 
other Party, the Parties undertake: 

1. to maintain or to satisfy themselves that there are maintained ad- 
equate and free services to assist such workers, particularly in obtaining ac- 
curate information, and to take all appropriate steps, so far as national laws 
and regulations permit, against misleading propaganda relating to emigration 
and immigration; 

2. to adopt appropriate measures within their own jurisdiction to 
facilitate the departure, journey and reception of such workers and their 
families, and to provide, within their own jurisdiction, appropriate services 
for health, medical attention and good hygienic conditions during the jour- 
ney; 

3. to promote co-operation, as appropriate, between social services, 
public and private, in emigration and immigration countries; 

4. to secure for such workers lawfully within their territories, insofar 
as such matters are regulated by law or regulations or are subject to the con- 
trol of administrative authorities, treatment not less favourable than that of 

their own nationals in respect of the following matters; 

a. remuneration and other employment and working conditions; 

b. membership of trade unions and enjoyment of the benefits of col- 
lective bargaining; 

c. accommodation; 

5. to secure for such workers lawfully within their territories treat- 
ment not less favourable than that of their own nationals with regard to em- 
ployment taxes, dues or contributions payable in respect of employed per- 
sons; 

6. to facilitate as far as possible the reunion of the family of a foreign 
worker permitted to establish himself in the territory; 
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7. to secure for such workers lawfully within their territories treat- 
ment not less favourable than that of their own nationals in respect of legal 
proceedings relating to matters referred to in this article; 

8. to secure that such workers lawfully residing within their terri- 
tories are not expelled unless they endanger national security or offend 
against public interest or morality; 

9. to permit, within legal limits, the transfer of such parts of the earn- 
ings and savings of such workers as they may desire; 

10. to extend the protection and assistance provided for in this article 
to self-employed migrants insofar as such measures apply; 

11. to promote and facilitate the teaching of the national language of 
the receiving state or, if there are several, one of these languages, to migrant 
workers and members of their families; 

12. to promote and facilitate, as far as practicable, the teaching of the 
migrant worker’s mother tongue to the children of the migrant worker. 

Article 20—The right to equal opportunities and equal treatment 
in matters of employment and occupation 

without discrimination on the grounds of sex 

With a view to ensuring the effective exercise of the right to equal op- 
portunities and equal treatment in matters of employment and occupation 
without discrimination on the grounds of sex, the Parties undertake to recog- 

nise that right and to take appropriate measures to ensure or promote its ap- 
plication in the following fields: 

a. access to employment, protection against dismissal and occupa- 
tional reintegration; 

b. vocational guidance, training, retraining and rehabilitation; 

c. terms of employment and working conditions, including remunera- 
tion; 

d. career development, including promotion. 

Article 21—The right to information and consultation 

With a view to ensuring the effective exercise of the right of workers 
to be informed and consulted within the undertaking, the Parties undertake 
to adopt or encourage measures enabling workers or their representatives, in 
accordance with national legislation and practice: 

a. to be informed regularly or at the appropriate time and in a com- 
prehensible way about the economic and financial situation of the undertak- 
ing employing them, on the understanding that the disclosure of certain in- 
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formation which could be prejudicial to the undertaking may be refused or 
subject to confidentiality; and 

b. to be consulted in good time on proposed decisions which could 
substantially affect the interests of workers, particularly on those decisions 
which could have an important impact on the employment situation in the 
undertaking. 

Article 22—The right to take part in the determination and 
improvement of the working conditions and working environment 

With a view to ensuring the effective exercise of the right of workers 
to take part in the determination and improvement of the working conditions 
and working environment in the undertaking, the Parties undertake to adopt 

or encourage measures enabling workers or their representatives, in accord- 
ance with national legislation and practice, to contribute: 

a. to the determination and the improvement of the working condi- 
tions, work organisation and working environment; 

b. to the protection of health and safety within the undertaking; 

c. to the organisation of socio and socio-cultural services and facilities 
within the undertaking; 

d. to the supervision of the observance of regulations on these matters. 

Article 23—The right of elderly persons to social protection 

With a view to ensuring the effective exercise of the right of elderly 
persons to social protection, the Parties undertake to adopt or encourage, 
either directly or in co-operation with public or private organisations, appro- 
priate measures designed in particular: 

—to enable elderly persons to remain full members of society for as 
long as possible, by means of: 

a. adequate resources enabling them to lead a decent life and play an 
active part in public, social and cultural life; 

b. provision of information about services and facilities available for 
elderly persons and their opportunities to make use of them; 

—to enable elderly persons to choose their life-style freely and to lead 
independent lives in their familiar surroundings for as long as they 
wish and are able, by means of: 

a. provision of housing suited to their needs and their state of health 
or of adequate support for adapting their housing; 

b. the health care and the services necessitated by their state; 
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—to guarantee elderly persons living in institutions appropriate sup- 
port, while respecting their privacy, and participation in decisions 
concerning living conditions in the institution. 

Article 24—The right to protection in cases of termination of employment 

With a view to ensuring the effective exercise of the right of workers 
to protection in cases of termination of employment, the Parties undertake to 
recognise: 

a. the right of all workers not to have their employment terminated 
without valid reasons for such termination connected with their capacity or 
conduct or based on the operational requirements of the undertaking, estab- 
lishment or service; 

b. the right of workers whose employment is terminated without a 
valid reason to adequate compensation or other appropriate relief. 

To this end the Parties undertake to ensure that a worker who consid- 
ers that his employment has been terminated without a valid reason shall 
have the right to appeal to an impartial body. 

Article 25—The right of workers to the protection of their claims 
in the event of the insolvency of their employer 

With a view to ensuring the effective exercise of the right of workers 
to the protection of their claims in the event of the insolvency of their em- 
ployer, the Parties undertake to provide that workers’ claims arising from 
contracts of employment or employment relationships be guaranteed by a 
guarantee institution or by any other effective form of protection. 

Article 26—The right to dignity at work 

With a view to ensuring the effective exercise of the right of all work- 
ers to protection of their dignity at work, the Parties undertake, in consulta- 
tion with employers’ and workers’ organisations: 

1. to promote awareness, information and prevention of sexual har- 
assment in the workplace or in relation to work and to take all appropriate 
measures to protect workers from such conduct. 

2. to promote awareness, information and prevention of recurrent 
reprehensible or distinctly negative and offensive actions directed against in- 
dividual workers in the workplace or in relation to work and to take all ap- 
propriate measures to protect workers from such conduct. 
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Article 27—The right of workers with family responsibilities to 
equal opportunities and equal treatment 

With a view to ensuring the exercise of the right to equality of oppor- 
tunity and treatment for men and women workers with family responsibil- 
ities and between such workers and other workers, the Parties undertake: 

1. to take appropriate measures: 

a. to enable workers with family responsibilities to enter and remain 
in employment, as well as to re-enter employment after an absence due to 
those responsibilities, including measures in the field of vocational guidance 
and training; 

b. to take account of their needs in terms of conditions of employment 
and social security; 

c. to develop or promote services, public or private, in particular child 
daycare services and other childcare arrangements; 

2. to provide a possibility for either parent to obtain, during a period 
after maternity leave, parental leave to take care of a child, the duration and 

conditions of which should be determined by national legislation, collective 
agreements or practice; 

3. to ensure that family responsibilities shall not, as such, constitute a 
valid reason for termination of employment. 

Article 28—The right of workers’ representatives to protection in the 
undertaking and facilities to be accorded to them 

With a view to ensuring the effective exercise of the right of workers’ 
representatives to carry out their functions, the Parties undertake to ensure 

that in the undertaking: 

a. they enjoy effective protection against acts prejudicial to them, in- 
cluding dismissal, based on their status or activities as workers’ representa- 
tives within the undertaking; 

b. they are afforded such facilities as may be appropriate in order to 

enable them to carry out their functions promptly and efficiently, account 

being taken of the industrial relations system of the country and the needs, 

size and capabilities of the undertaking concerned. 
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Article 29—The right to information and consultation 
in collective redundancy procedures 

With a view to ensuring the effective exercise of the right of workers 
to be informed and consulted in situations of collective redundancies, the 

Parties undertake to ensure that employers shall inform and consult workers’ 
representatives, in good time prior to such collective redundancies, on ways 
and means of avoiding collective redundancies or limiting their occurrence 
and mitigating their consequences, for example by recourse to accompany- 
ing social measures aimed, in particular, at aid for the redeployment or re- 
training of the workers concerned. 

Article 30—-The right to protection against poverty and social exclusion 

With a view to ensuring the effective exercise of the right to protection 
against poverty and social exclusion, the Parties undertake: 

a. to take measures within the framework of an overall and co- 
ordinated approach to promote the effective access of persons who live or 
risk living in a situation of social exclusion or poverty, as well as their fami- 
lies, to, in particular, employinent, housing, training, education, culture and 
social and medical assistance; 

b. to review these measures with a view to their adaptation if neces- 
sary. 

Article 31—The right to housing 

With a view to ensuring the effective exercise of the right to housing, 
the Parties undertake to take measures designed: 

1. to promote access to housing of an adequate standard; 

2. to prevent and reduce homelessness with a view to its gradual 
elimination; 

3. to make the price of housing accessible to those without adequate 
resources. 

Part ITI 

Article A—Undertakings 

1. Subject to the provisions of Article B below, each of the Parties 
undertakes: 
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__@ to consider Part I of this Charter as a declaration of the aims which 
it will pursue by all appropriate means, as stated in the introductory para- 
graph of that part; 

b. to consider itself bound by at least six of the following nine articles 
of Part II of this Charter: Articles 1, 5, 6, 7, 12, 13, 16, 19 and 20; 

c. to consider itself bound by an additional number of articles or num- 
bered paragraphs of Part II of the Charter which it may select, provided that 
the total number of articles or numbered paragraphs by which it is bound is 
not less than sixteen articles or sixty-three numbered paragraphs. 

2. The articles or paragraphs selected in accordance with sub- 
paragraphs b and c of paragraph 1 of this article shall be notified to the Sec- 
retary General of the Council of Europe at the time when the instrument of 
ratification, acceptance or approval is deposited. 

3. Any Party may, at a later date, declare by notification addressed to 
the Secretary General that it considers itself bound by any articles or any 
numbered paragraphs of Part II of the Charter which it has not already ac- 
cepted under the terms of paragraph | of this article. Such undertakings sub- 
sequently given shall be deemed to be an integral part of the ratification, ac- 
ceptance or approval and shall have the same effect as from the first day of 
the month following the expiration of a period of one month after the date of 
the notification. 

4. Each Party shall maintain a system of labour inspection appropri- 
ate to national conditions. 

Article B—Links with the European Social Charter 
and the 1988 Additional Protocol 

1. No Contracting Party to the European Social Charter or Party to 
the Additional Protocol of 5 May 1988 may ratify, accept or approve this 
Charter without considering itself bound by at least the provisions corre- 
sponding to the provisions of the European Social Charter and, where appro- 
priate, of the Additional Protocol, to which it was bound. 

2. Acceptance of the obligations of any provision of this Charter 
shall, from the date of entry into force of those obligations for the Party con- 
cerned, result in the corresponding provision of the European Social Charter 

and, where appropriate, of its Additional Protocol of 1988 ceasing to apply 

to the Party concerned in the event of that Party being bound by the first of 

those instruments or by both instruments. 
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Part IV 

Article C—Supervision of the implementation of the undertakings 
contained in this Charter 

The implementation of the legal obligations contained in this Charter 
shall be submitted to the same supervision as the European Social Charter. 

Article D—Collective complaints 

1. The provisions of the Additional Protocol to the European Social 
Charter providing for a system of collective complaints shall apply to the 
undertakings given in this Charter for the States which have ratified the said 
Protocol. 

2. Any State which is not bound by the Additional Protocol to the 
European Social Charter providing for a system of collective complaints 
may when depositing its instrument of ratification, acceptance or approval of 
this Charter or at any time thereafter, declare by notification addressed to the 
Secretary General of the Council of Europe, that it accepts the supervision of 
its obligations under this Charter following the procedure provided for in the 
said Protocol. 

Part V 

Article E—Non-discrimination 

The enjoyment of the rights set forth in this Charter shall be secured 
without discrimination on any ground such as race, colour, sex, language, 
religion, political or other opinion, national extrication or social origin, 
health, association with a national minority, birth or other status. 

Article F—Derogations in time of war or public emergency 

1. In time of war or other public emergency threatening the life of 
the nation any Party may take measures derogating from its obligations un- 
der this Charter to the extent strictly required by the exigencies of the situa- 
tion, provided that such measures are not inconsistent with its other obliga- 
tions under international law. 

2. Any Party which has availed itself of this right of derogation shall, 
within a reasonable lapse of time, keep the Secretary General of the Council 
of Europe fully informed of the measures taken and of the reasons therefor. 
It shall likewise inform the Secretary General when such measures have 
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ceased to operate and the provisions of the Charter which it has accepted are 
again being fully executed. 

Article G—Restrictions 

1. The rights and principles set forth in Part I when effectively real- 
ised, and their effective exercise as provided for in Part II, shall not be sub- 
ject to any restrictions or limitations not specified in those parts, except such 
as are prescribed by law and are necessary in a democratic society for the 
protection of the rights and freedoms of others or for the protection of public 
interest, national security, public health, or morals. 

2. The restrictions permitted under this Charter to the rights and obli- 
gations set forth herein shall not be applied for any purpose other than that 
for which they have been prescribed. 

Article H—Relations between the Charter and 
domestic law or international agreements 

The provisions of this Charter shall not prejudice the provisions of do- 
mestic law or of any bilateral or multilateral treaties, conventions or agree- 
ments which are already in force, or may come into force, under which more 
favourable treatment would be accorded to the persons protected. 

Article I—Implementation of the undertakings given 

1. Without prejudice to the methods of implementation foreseen in 
these articles the relevant provisions of Articles 1 to 31 of Part II of this 
Charter shall be implemented by: 

a. laws or regulations; 

b. agreements between employers or employers’ organisations and 
workers’ organisations; 

c. acombination of those two methods; 

d. other appropriate means. 

2. Compliance with the undertakings deriving from the provisions of 

paragraphs 1, 2, 3, 4, 5 and 7 of Article 2, paragraphs 4, 6 and 7 of Article 7, 

paragraphs 1, 2, 3 and 5 of Article 10 and Articles 21 and 22 of Part II of 

this Charter shall be regarded as effective if the provisions are applied, in 

accordance with paragraph 1 of this article, to the great majority of the 

workers concerned. 
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Article J—Amendments 

1. Any amendment to Parts I and II of this Charter with the purpose 
of extending the rights guaranteed in this Charter as well as any amendment 
to Parts III to VI, proposed by a Party or by the Governmental Committee, 
shall be communicated to the Secretary General of the Council of Europe 
and forwarded by the Secretary General to the Parties to this Charter. 

2. Any amendment proposed in accordance with the provisions of the 
preceding paragraph shall be examined by the Governmental Committee 
which shall submit the text adopted to the Committee of Ministers for ap- 
proval after consultation with the Parliamentary Assembly. After its ap- 
proval by the Committee of Ministers this text shall be forwarded to the Par- 
ties for acceptance. 

3. Any amendment to Part I and to Part Il of this Charter shall enter 
into force, in respect of those Parties which have accepted it, on the first day 
of the month following the expiration of a period of one month after the date 
on which three Parties have informed the Secretary General that they have 
accepted it. 

In respect of any Party which subsequently accepts it, the amendment 
shall enter into force on the first day of the month following the expiration 
of a period of one month after the date on which that Party has informed the 
Secretary General of its acceptance. 

4. Any amendment to Parts III to VI of this Charter shall enter into 
force on the first day of the month following the expiration of a period of 
one month after the date on which all Parties have informed the Secretary 
General that they have accepted it. 

Part VI 

Article K—Signature, ratification and entry into force 

1. This Charter shall be open for signature by the member States of 
the Council of Europe. It shall be subject to ratification, acceptance or ap- 
proval. Instruments of ratification, acceptance or approval shall be deposited 
with the Secretary General of the Council of Europe. 

2. This Charter shall enter into force on the first day of the month 
following the expiration of a period of one month after the date on which 
three member States of the Council of Europe have expressed their consent 
to be bound by this Charter in accordance with the preceding paragraph. 

3. In respect of any member State which subsequently expresses its 
consent to be bound by this Charter, it shall enter into force on the first day 
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of the month following the expiration of a period of one month after the date 
of the deposit of the instrument of ratification, acceptance or approval. 

Article L—Territorial application 

1. This Charter shall apply to the metropolitan territory of each Party. 
Each signatory may, at the time of signature or of the deposit of its instru- 
ment of ratification, acceptance or approval, specify, by declaration ad- 
dressed to the Secretary General of the Council of Europe, the territory 
which shall be considered to be its metropolitan territory for this purpose. 

2. Any signatory may, at the time of signature or of the deposit of its 
instrument of ratification, acceptance or approval, or at any time thereafter, 
declare by notification addressed to the Secretary General of the Council of 
Europe, that the Charter shall extend in whole or in part to a non- 
metropolitan territory or territories specified in the said declaration for 
whose international relations it is responsible or for which it assumes inter- 
national responsibility. It shall specify in the declaration the articles or para- 
graphs of Part II of the Charter which it accepts as binding in respect of the 
territories named in the declaration. 

3. The Charter shall extend its application to the territory or terri- 
tories named in the aforesaid declaration as from the first day of the month 
following the expiration of a period of one month after the date of receipt of 
the notification of such declaration by the Secretary General. 

4. Any Party may declare at a later date by notification addressed to 
the Secretary General of the Council of Europe that, in respect of one or 
more of the territories to which the Charter has been applied in accordance 
with paragraph 2 of this article, it accepts as binding any articles or any 
numbered paragraphs which it has not already accepted in respect of that ter- 
ritory or territories. Such undertakings subsequently given shall be deemed 
to be an integral part of the original declaration in respect of the territory 
concerned, and shall have the same effect as from the first day of the month 
following the expiration of a period of one month after the date of receipt of 
such notification by the Secretary General. 

Article M—Denunciation 

1. Any Party may denounce this Charter only at the end of a period 
of five years from the date on which the Charter entered into force for it, or 

at the end of any subsequent period of two years, and in either case after giv- 

ing six months’ notice to the Secretary General of the Council of Europe 

who shall inform the other Parties accordingly. 

2. Any Party may, in accordance with the provisions set out in the 

preceding paragraph, denounce any article or paragraph of Part II of the 
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Charter accepted by it provided that the number of articles or paragraphs by 
which this Party is bound shall never be less than sixteen in the former case 
and sixty-three in the latter and that this number of articles or paragraphs 
shall continue to include the articles selected by the Party among those to 
which special reference is made in Article A, paragraph 1, sub-paragraph b. 

3. Any Party may denounce the present Charter or any of the articles 
or paragraphs of Part II of the Charter under the conditions specified in para- 
graph 1 of this article in respect of any territory to which the said Charter is 
applicable, by virtue of a declaration made in accordance with paragraph 2 
of Article L. 

Article N—Appendix 

The appendix to this Charter shall form an integral part of it. 

Article O—Notifications 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council and the Director General of the International 

Labour Office of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance or ap- 
proval; 

c. any date of entry into force of this Charter in accordance with Arti- 
cle K; 

d. any declaration made in application of Articles A, paragraphs 2 
and 3, D, paragraphs | and 2, F, paragraph 2, L, paragraphs 1, 2, 3 and 4; 

e. any amendment in accordance with Article J; 

f any denunciation in accordance with Article M; 

g. any other act, notification or communication relating to this 
Charter. 

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto, 

have signed this revised Charter. 

Done at Strasbourg, this 3rd day of May 1996, in English and French, 
both texts being equally authentic, in a single copy which shall be deposited 
in the archives of the Council of Europe. The Secretary General of the 
Council of Europe shall transmit certified copies to each member State of 
the Council of Europe and to the Director General of the International La- 
bour Office. 
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APPENDIX TO THE REVISED EUROPEAN SOCIAL CHARTER 

SCOPE OF THE REVISED EUROPEAN SOCIAL CHARTER IN TERMS OF PERSONS PROTECTED 

1. Without prejudice to Article 12, paragraph 4, and Article 13, para- 
graph 4, the persons covered by Articles 1 to 17 and 20 to 31 include for- 
eigners only in so far as they are nationals of other Parties lawfully resident 
or working regularly within the territory of the Party concerned, subject to 
the understanding that these articles are to be interpreted in the light of the 
provisions of Articles 18 and 19. 

This interpretation would not prejudice the extension of similar facil- 
ities to other persons by any of the Parties. 

2. Each Party will grant to refugees as defined in the Convention re- 
lating to the Status of Refugees, signed in Geneva on 28 July 1951 and in 
the Protocol of 31 January 1967, and lawfully staying in its territory, treat- 
ment as favourable as possible, and in any case not less favourable than un- 
der the obligations accepted by the Party under the said convention and un- 
der any other existing international instruments applicable to those refugees. 

3. Each Party will grant to stateless persons as defined in the Con- 
vention on the Status of Stateless Persons done in New York on 28 Septem- 
ber 1954 and lawfully staying in its territory, treatment as favourable as pos- 
sible and in any case not less favourable than under the obligations accepted 
by the Party under the said instrument and under any other existing interna- 
tional instruments applicable to those stateless persons. 

Part I, paragraph 18, and Part II, Article 18, paragraph 1 

It is understood that these provisions are not concerned with the 
question of entry into the territories of the Parties and do not prejudice the 
provisions of the European Convention on Establishment, signed in Paris on 
13 December 1955. 

Part II 

Article 1, paragraph 2 

This provision shall not be interpreted as prohibiting or authorising 

any union security clause or practice. 

Article 2, paragraph 6 

Parties may provided that this provision shall not apply: 
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a. to workers having a contract or employment relationship with a to- 
tal duration not exceeding one month and/or with a working week not ex- 
ceeding eight hours; 

b. where the contract or employment relationship is of a casual and/or 
specific nature, provided, in these cases, that its non-application is justified 
by objective considerations. 

Article 3, paragraph 4 

It is understood that for the purposes of this provision the functions, 
organisations and conditions of operation of these services shall be deter- 
mined by national laws or regulations, collective agreements or other means 
appropriate to national conditions. 

Article 4, paragraph 4 

This provision shall be so understood as not to prohibit immediate dis- 
missal for any serious offence. 

Article 4, paragraph 5 

It is understood that a Party may give the undertaking required in this 
paragraph if the great majority of workers are not permitted to suffer deduc- 
tions from wages either by law or through collective agreements or arbitra- 
tion awards, the exceptions being those persons not so covered. 

Article 6, paragraph 4 

It is understood that each Party may, insofar as it is concerned, regu- 
late the exercise of the right to strike by law, provided that any further re- 
striction that this might place on the right can be justified under the terms of 
Article G. 

Article 7, paragraph 2 

This provision does not prevent Parties from providing in their legisla- 
tion that young persons not having reached the minimum age laid down may 
perform work in so far as it is absolutely necessary for their vocational train- 
ing where such work is carried out in accordance with conditions prescribed 
by the competent authority and measures are taken to protect the health and 
safety of these young persons. 
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Article 7, paragraph 8 

It is understood that a Party may give the undertaking required in this 
paragraph if it fulfils the spirit of the undertaking by providing by law that 
the great majority of persons under eighteen years of age shall not be em- 
ployed in night work. 

Article 8, paragraph 2 

This provision shall not be interpreted as laying down an absolute pro- 
hibition. Exceptions could be made, for instance, in the following cases: 

a. if an employed woman has been guilty of misconduct which justi- 
fies breaking off the employment relationship; 

b. if the undertaking concerned ceases to operate; 

c. if the period prescribed in the employment contract has expired. 

Article 12, paragraph 4 

The words ‘‘and subject to the conditions laid down in such agree- 
ments’’ in the introduction to this paragraph are taken to imply inter alia 
that with regard to benefits which are available independently of any insur- 
ance contribution, a Party may require the completion of a prescribed period 
of residence before granting such benefits to nationals of other Parties. 

Article 13, paragraph 4 

Governments not Parties to the European Convention on Social and 
Medical Assistance may ratify the Charter in respect of this paragraph pro- 
vided that they grant to nationals of other Parties a treatment which is in 
conformity with the provisions of the said convention. 

Article 16 

It is understood that the protection afforded in this provision covers 
single-parent families. 

Article 17 

It is understood that this provision covers all persons below the age of 
18 years, unless under the law applicable to the child majority is attained 

earlier, without prejudice to the other specific provisions provided by the 

Charter, particularly Article 7. 

This does not imply an obligation to provide compulsory education up 

to the above-mentioned age. 
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Article 19, paragraph 6 

For the purpose of applying this provision, the term ‘‘family of a for- 
eign worker’’ is understood to mean at least the worker’s spouse and unmar- 
ried children, as long as the latter are considered to be minors by the receiv- 

ing State and are dependent on the migrant worker. 

Article 20 

1. It is understood that social security matters, as well as other provi- 

sions relating to unemployment benefit, old age benefit and survivor’s ben- 
efit, may be excluded from the scope of this article. 

2. Provisions concerning the protection of women, particularly as re- 
gards pregnancy, confinement and the post-natal period, shall not be deemed 
to be discrimination as referred to in this article. 

3. This article shall not prevent the adoption of specific measures 
aimed at removing de facto inequalities. 

4. Occupational! activities which, by reason of their nature or the con- 
text in which they are carried out, can be entrusted only to persons of a par- 
ticular sex may be excluded from the scope of this article or some of its pro- 
visions. This provision is not to be interpreted as requiring the Parties to 
embody in laws or regulations a list of occupations which, by reason of their 
nature or the context in which they are carried out, may be reserved to per- 
sons of a particular sex. 

Articles 21 and 22 

1. For the purpose of the application of these articles, the term 
‘“‘workers’ representatives’” means persons who are recognised as such un- 
der national legislation or practice. 

2. The terms ‘‘national legislation and practice’’ embrace as the case 
may be, in addition to laws and regulations, collective agreements, other 

agreements between employers and workers’ representatives, customs as 
well as relevant case law. 

3. For the purpose of the application of these articles, the term ‘‘un- 
dertaking’’ is understood as referring to a set of tangible and intangible com- 
ponents, with or without legal personality, formed to produce goods or pro- 
vide services for financial gain and with power to determine its own market 
policy. 

4. It is understood that religious communities and their institutions 
may be excluded from the application of these articles, even if these institu- 
tions are “‘undertakings’’ within the meaning of paragraph 3. Establishments 
pursuing activities which are inspired by certain ideals or guided by certain 
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moral concepts, ideals and concepts which are protected by national legisla- 
tion, may be excluded from the application of these articles to such an extent 
as 1s necessary to protect the orientation of the undertaking. 

5. It is understood that where in a state the rights set out in these arti- 
cles are exercised in the various establishments of the undertaking, the Party 

concerned is to be considered as fulfilling the obligations deriving from 
these provisions. 

6. The Parties may exclude from the field of application of these arti- 
cles, those undertakings employing less than a certain number of workers, to 
be determined by national legislation or practice. 

Article 22 

1. This provision affects neither the powers and obligations of states 
as regards the adoption of health and safety regulations for workplaces, nor 
the powers and responsibilities of the bodies in charge of monitoring their 
application. 

2. The terms ‘‘social and socio-cultural services and facilities’ are 
understood as referring to the social and/or cultural facilities for workers 
provided by some undertakings such as welfare assistance, sports fields, 
rooms for nursing mothers, libraries, children’s holiday camps, etc. 

Article 23, paragraph I 

For the purpose of the application of this paragraph, the term “‘for as 
long as possible’’ refers to the elderly person’s physical, psychological and 
intellectual capacities. 

Article 24 

1. It is understood that for the purposes of this article the terms 
‘‘termination of employment’’ and ‘‘terminated’’ means termination of em- 
ployment at the initiative of the employer. 

2. It is understood that this article covers all workers but that a Party 
may exclude from some or all of its protection the following categories of 
employed persons: 

a. workers engaged under a contract of employment for a specified 

period of time or a specified task; 

b. workers undergoing a period of probation or a qualifying period of 

employment, provided that this is determined in advance and is of a reason- 

able duration; 

c. workers engaged on a casual basis for a short period. 
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3. For the purpose of this article the following, in particular, shall not 
constitute valid reasons for termination of employment: 

a. trade union membership or participation in union activities outside 
working hours, or, with the consent of the employer, within working hours, 

b. seeking office as, acting or having acted in the capacity of a work- 
ers’ representative; 

c. the filing of a complaint or the participation in proceedings against 
an employer involving alleged violation of laws or regulations or recourse to 
competent administrative authorities; 

d. race, colour, sex, marital status, family responsibilities, pregnancy, 
religion, political opinion, national extraction or social origin; 

é. maternity or parental leave; 

f. temporary absence from work due to illness or injury. 

4. It is understood that compensation or other appropriate relief in 
case of termination of employment without valid reasons shall be deter- 
mined by national laws or regulations, collective agreements or other means 

appropriate to national conditions. 

Article 25 

1. Itis understood that the competent national authority may, by way 
of exemption and after consulting organisations of employers and workers, 
exclude certain categories of workers from the protection provided in this 
provision by reason of the special nature of their employment relationship. 

2. It is understood that the definition of the term ‘‘insolvency’’ must 
be determined by national law and practice. 

3. The workers’ claims covered by this provision shall include at 
least: 

a. the workers’ claims for wages relating to a prescribed period, 
which shall not be less than three months under a privilege system and eight 
weeks under a guarantee system, prior to the insolvency or to the termina- 
tion of employment; 

b. the workers’ claims for holiday pay due as a result of work per- 
formed during the year in which the insolvency or the termination of em- 
ployment occurred; 

c. the workers’ claims for amounts due in respect of other types of 
paid absence relating to a prescribed period, which shall not be less than 
three months under a privilege system and eight weeks under a guarantee 
system, prior to the insolvency or the termination of the employment. 
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_ 4. National laws or regulations may limit the protection of workers’ 
claims to a prescribed amount, which shall be of a socially acceptable level. 

Article 26 

It is understood that this article does not require that legislation be en- 
acted by the Parties. 

It is understood that paragraph 2 does not cover sexual harassment. 

Article 27 

It is understood that this article applies to men and women workers 
with family responsibilities in relation to their dependent children as well as 
in relation to other members of their immediate family who clearly need 
their care or support where such responsibilities restrict their possibilities of 
preparing for, entering, participating in or advancing in economic activity. 
The terms ‘‘dependent children’’ and ‘‘other members of their immediate 
family who clearly need their care and support’? mean persons defined as 
such by the national legislation of the Party concerned. 

Articles 28 and 29 

For the purpose of the application of this article, the term ‘‘workers’ 
representatives’ means persons who are recognised as such under national 
legislation or practice. 

Part III 

It is understood that the Charter contains legal obligations of an inter- 
national character, the application of which is submitted solely to the super- 
vision provided for in Part IV thereof. 

Article A, paragraph I 

It is understood that the numbered paragraphs may include articles 
consisting of only one paragraph. 

Article B, paragraph 2 

For the purpose of paragraph 2 of Article B, the provisions of the re- 
vised Charter correspond to the provisions of the Charter with the same arti- 
cle or paragraph number with the exception of: 

a. Article 3, paragraph 2, of the revised Charter which corresponds to 
Article 3, paragraphs 1 and 3, of the Charter; 
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b. Article 3, paragraph 3, of the revised Charter which corresponds to 
Article 3, paragraphs 2 and 3, of the Charter; 

c. Article 10, paragraph 5, of the revised Charter which corresponds 
to Article 10, paragraph 4, of the Charter; 

d. Article 17, paragraph 1, of the revised Charter which corresponds 
to Article 17 of the Charter. 

Part V 

Article E 

A differential treatment based on an objective and reasonable justifica- 
tion shall not be deemed discriminatory. 

Article F 

The terms “‘in time of war or other public emergency”’ shall be so un- 
derstood as to cover also the threat of war. 

Article I 

It is understood that workers excluded in accordance with the appendix 
to Articles 21 and 22 are not taken into account in establishing the number 
of workers concerned. 

Article J 

The term ‘‘amendment’’ shall be extended so as to cover also the addi- 

tion of new articles to the Charter. 



25. European Convention on the Legal Status of Children 
Born out of Wedlock 

Adopted at Strasbourg on 15 October 1975 

The member States of the Council of Europe, signatory hereto, 

Considering that the aim of the Council of Europe is to achieve a 
greater unity between its Members, in particular by the adoption of common 
rules in the field of law; 

Noting that in a great number of member States efforts have been, or 
are being, made to improve the legal status of children born out of wedlock 
by reducing the differences between their legal status and that of children 
born in wedlock which are to the legal or social disadvantage of the former; 

Recognising that wide disparities in the laws of member States in this 
field still exist; 

Believing that the situation of children born out of wedlock should be 
improved and that the formulation of certain common rules concerning their 
legal status would assist this objective and at the same time would contribute 
to a harmonisation of the laws of the member States in this field; 

Considering however that it is necessary to allow progressive stages 
for those States which consider themselves unable to adopt immediately cer- 
tain rules of this Convention, 

Have agreed as follows: 

Article 1 

Each Contracting Party undertakes to ensure the conformity of its law 
with the provisions of this Convention and to notify the Secretary General of 
the Council of Europe of the measures taken for that purpose. 

Article 2 

Maternal affiliation of every child born out of wedlock shall be based 
solely on the fact of the birth of the child. 
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Article 3 

Paternal affiliation of every child born out of wedlock may be evi- 
denced or established by voluntary recognition or by judicial decision. 

Article 4 

The voluntary recognition of paternity may not be opposed or con- 
tested insofar as the internal law provides for these procedures unless the 
person seeking to recognise or having recognised the child is not the biologi- 
cal father. 

Article 5 

In actions relating to paternal affiliation scientific evidence which may 
help to establish or disprove paternity shall be admissible. 

Article 6 

1. The father and mother of a child born out of wedlock shall have 
the same obligation to maintain the child as if it were born in wedlock. 

2. Where a legal obligation to maintain a child born in wedlock falls 
on certain members of the family of the father or mother, this obligation 
shall also apply for the benefit of a child born out of wedlock. 

Article 7 

1. Where the affiliation of a child born out of wedlock has been es- 
tablished as regards both parents, parental authority may not be attributed 
automatically to the father alone. 

2. There shall be power to transfer parental authority; cases of trans- 
fer shall be governed by the internal law. 

Article 8 

Where the father or mother of a child born out of wedlock does not 
have parental authority over or the custody of the child, that parent may ob- 
tain a right of access to the child in appropriate cases. 

Article 9 

A child born out of wedlock shall have the same right of succession in 
the estate of its father and its mother and of a member of its father’s or 
mother’s family as if it had been born in wedlock. 
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Article 10 

The marriage between the father and mother of a child born out of 
wedlock shall confer on the child the legal status of a child born in wedlock. 

Article I] 

1. This Convention shall be open to signature by the member States 
of the Council of Europe. It shall be subject to ratification, acceptance or ap- 
proval. Instruments of ratification, acceptance or approval shall be deposited 
with the Secretary General of the Council of Europe. 

2. This Convention shall enter into force three months after the date 
of the deposit of the third instrument of ratification, acceptance or approval. 

3. In respect of a signatory State ratifying, accepting or approving 
subsequently, the Convention shall come into force three months after the 
date of the deposit of its instrument of ratification, acceptance or approval. 

Article 12 

1. After the entry into force of this Convention, the Committee of 
Ministers of the Council of Europe may invite any non-member State to ac- 
cede to this Convention. 

2. Such accession shall be effected by depositing with the Secretary 
General of the Council of Europe an instrument of accession which shall 
take effect three months after the date of its deposit. 

Article 13 

1. Any State may, at the time of signature, or when depositing its in- 
strument of ratification, acceptance, approval or accession, specify the terri- 
tory or territories to which this Convention shall apply. 

2. Any State may, when depositing its instrument of ratification, ac- 
ceptance, approval or accession or at any later date, by declaration addressed 
to the Secretary General of the Council of Europe, extend this Convention to 
any other territory or territories specified in the declaration and for whose 
international relations it is responsible or on whose behalf it is authorised to 

give undertakings. 

3. Any declaration made in pursuance of the preceding paragraph 

may, in respect of any territory mentioned in such declaration, be withdrawn 

according to the procedure laid down in Article 15 of this Convention. 
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Article 14 

1. Any State may, at the time of signature, or when depositing its in- 
strument of ratification, acceptance, approval or accession or when making a 
declaration in accordance with paragraph 2 of Article 13 of this Convention, 
make not more than three reservations in respect of the provisions of Arti- 
cles 2 to 10 of the Convention. 

Reservations of a general nature shall not be permitted; each reserva- 
tion may not affect more than one provision. 

2. A reservation shall be valid for five years from the entry into 
force of this Convention for the Contracting Party concerned. It may be re- 
newed for successive periods of five years by means of a declaration ad- 
dressed to the Secretary General of the Council of Europe before the expira- 
tion of each period. 

3. Any Contracting Party may wholly or partly withdraw a reserva- 
tion it has made in accordance with the foregoing paragraphs by means of a 
declaration addressed to the Secretary General of the Council of Europe, 
which shall become effective as from the date of its receipt. 

Article 15 

1. Any Contracting Party may, insofar as it is concerned, denounce 
this Convention by means of a notification addressed to the Secretary Gen- 
eral of the Council of Europe. 

2. Such denunciation shall take effect six months after the date of re- 
ceipt by the Secretary General of such notification. 

Article 16 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council and any State which has acceded to this Conven- 
tion of: 

a. any signature; 

b. any deposit of an instrument of ratification, acceptance, approval or 
accession; 

c. any date of entry into force of this Convention in accordance with 
Article 11 thereof; 

d. any notification received in pursuance of the provisions of Arti- 
cle |: 

e. any declaration received in pursuance of the provisions of para- 
graphs 2 and 3 of Article 13; 



European Convention on the Legal Status of Children Born out of Wedlock 217 

f. any reservation made in pursuance of the provisions of paragraph 1 
of Article 14; 

g. the renewal of any reservation carried out in pursuance of the pro- 
visions of paragraph 2 of Article 14; 

h. the withdrawal of any reservation carried out in pursuance of the 
provisions of paragraph 3 of Article 14; 

i. any notification received in pursuance of the provisions of Arti- 
cle 15 and the date on which denunciation takes effect. 

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto, 
have signed this Convention. 

Done at Strasbourg, this 15th day of October 1975, in English and in 
French, both texts being equally authoritative, in a single copy which shall 
remain deposited in the archives of the Council of Europe. The Secretary 
General of the Council of Europe shall transmit certified copies to each of 
the signatory and acceding States. 



26. European Convention on the Legal Status of 
Migrant Workers 

Adopted at Strasbourg on 24 November 1977 

The member States of the Council of Europe, signatory hereto, 

Considering that the aim of the Council of Europe is to achieve a 
greater unity between its Members for the purpose of safeguarding and real- 
ising the ideals and principles which are their common heritage and facilitat- 
ing their economic and social progress while respecting human rights and 
fundamental freedoms; 

Considering that the legal status of migrant workers who are nationals 
of Council of Europe member States should be regulated so as to ensure that 
as far as possible they are treated no less favourably than workers who are 
nationals of the receiving State in all aspects of living and working condi- 
tions; 

Being resolved to facilitate the social advancement of migrant workers 
and members of their families; 

Affirming that the rights and privileges which they grant to each 
other’s nationals are conceded by virtue of the close association uniting the 
member States of the Council of Europe by means of its Statute, 

Have agreed as follows: 

CHAPTER I 

Article | 

Definition 

1. For the purpose of this Convention, the term ‘‘migrant worker’’ 
shall mean a national of a Contracting Party who has been authorised by an- 
other Contracting Party to reside in its territory in order to take up paid em- 
ployment. 

2. This Convention shall not apply to: 

a. frontier workers; 

b. artists, other entertainers and sportsmen engaged for a short period 
and members of a liberal profession; 
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c. seamen; 

d. persons undergoing training; 

_ é, seasonal workers; seasonal migrant workers are those who, being 
nationals of a Contracting Party, are employed on the territory of another 
Contracting Party in an activity dependent on the rhythm of the seasons, on 
the basis of a contract for a specified period or for specified employment; 

__ f: workers, who are nationals of a Contracting Party, carrying out spe- 
cific work in the territory of another Contracting Party on behalf of an un- 
dertaking having its registered office outside the territory of that Contracting 
Party. 

CHAPTER II 

Article 2 

Forms of recruitment 

1. The recruitment of prospective migrant workers may be carried 
out either by named or by unnamed request and in the latter case shall be 
effected through the intermediary of the official authority in the State of ori- 
gin if such an authority exists and, where appropriate, through the intermedi- 
ary of the official authority of the receiving State. 

2. The administrative costs of recruitment, introduction and placing, 
when these operations are carried out by an official authority, shall not be 
borne by the prospective migrant worker. 

Article 3 

Medical examination and vocational test 

1. Recruitment of prospective migrant workers may be preceded by 
a medical examination and a vocational test. 

2. The medical examination and the vocational test are intended to 
establish whether the prospective migrant worker is physically and mentally 
fit and technically qualified for the job offered to him and to make certain 
that his state of health does not endanger public health. 

3. Arrangements for the reimbursement of expenses connected with 
the medical examination and vocational test shall be laid down when appro- 
priate by bilateral agreements, so as to ensure that such expenses do not fall 
upon the prospective migrant worker. 

4. A migrant worker to whom an individual offer of employment is 
made shall not be required, otherwise than on grounds of fraud, to undergo a 
vocational test except at the employer’s request. 
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Article 4 

Right of exit—Right to admission—Administrative formalities 

1. Each Contracting Party shall guarantee the following rights to mi- 
grant workers: 

—the right to leave the territory of the Contracting Party of which they 
are nationals; 

—the right to admission to the territory of a Contracting Party in order 
to take up paid employment after being authorised to do so and ob- 
taining the necessary papers. 

2. These rights shall be subject to such limitations as are prescribed 
by legislation and are necessary for the protection of national security, pub- 
lic order, public health or morals. 

3. The papers required of the migrant worker for emigration and im- 
migration shall be issued as expeditiously as possible free of charge or on 
payment of an amount not exceeding their administrative cost. 

Article 5 

Formalities and procedure relating to the work contract 

Every migrant worker accepted for employment shall be provided 
prior to departure for the receiving State with a contract of employment or a 
definite offer of employment, either of which may be drawn up in one or 
more of the languages in use in the State of origin and in one or more of the 
languages in use in the receiving State. The use of at least one language of 
the State of origin and one language of the receiving State shall be compul- 
sory in the case of recruitment by an official authority or an officially recog- 
nised employment bureau. 

Article 6 

Information 

1. The Contracting Parties shall exchange and provide for prospec- 
tive migrants appropriate information on their residence, conditions of and 
opportunities for family reunion, the nature of the job, the possibility of a 
new work contract being concluded after the first has lapsed, the qualifica- 
tions required, working and living conditions (including the cost of living), 
remuneration, social security, housing, food, the transfer of savings, travel, 
and on deductions made from wages in respect of contributions for social 
protection and social security, taxes and other charges. Information may also 
be provided on the cultural and religious conditions in the receiving State. 
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2. In the case of recruitment through an official authority of the re- 
ceiving State, such information shall be provided, before his departure, in a 
language which the prospective migrant worker can understand, to enable 
him to take a decision in full knowledge of the facts. The translation, where 

necessary, of such information into a language that the prospective migrant 
worker can understand shall be provided as a general rule by the State of ori- 
gin. 

3. Each Contracting Party undertakes to adopt the appropriate steps 
to prevent misleading propaganda relating to emigration and immigration. 

Article 7 

Travel 

1. Each Contracting Party undertakes to ensure, in the case of offi- 
cial collective recruitment, that the cost of travel to the receiving State shall 

never be borne by the migrant worker. The arrangements for payment shall 
be determined under bilateral agreements, which may also extend these 
measures to families and to workers recruited individually. 

2. Inthe case of migrant workers and their families in transit through 
the territory of one Contracting Party en route to the receiving State, or on 
their return journey to the State of origin, all steps shall be taken by the com- 
petent authorities of the transit State to expedite their journey and prevent 
administrative delays and difficulties. 

3. Each Contracting Party shall exempt from import duties and taxes 
at the time of entry into the receiving State and of the final return to the 
State of origin and in transit: 

a. the personal effects and movable property of migrant workers and 
members of their family belonging to their household; 

b. a reasonable quantity of hand-tools and portable equipment neces- 
sary for the occupation to be engaged in. 

The exemptions referred to above shall be granted in accordance with the 
laws or regulations in force in the States concerned. 

CHAPTER III 

Article 8 

Work permit 

1. Each Contracting Party which allows a migrant worker to enter its 

territory to take up paid employment shall issue or renew a work permit for 
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him (unless he is exempt from this requirement), subject to the conditions 
laid down in its legislation. 

2. However, a work permit issued for the first time may not as a rule 
bind the worker to the same employer or the same locality for a period 
longer than one year. 

3. In case of renewal of the migrant worker’s work permit, this 
should as a general rule be for a period of at least one year, insofar as the 
current state and development of the employment situation permits. 

Article 9 

Residence permit 

1. Where required by national legislation, each Contracting Party 
shall issue residence permits to migrant workers who have been authorised 
to take up paid employment on their territory under conditions laid down in 
this Convention. 

2. The residence permit shall in accordance with the provisions of 
national legislation be issued and, if necessary, renewed for a period as a 
general rule at least as long as that of the work permit. When the work per- 
mit is valid indefinitely, the residence permit shall as a general rule be is- 
sued and, if necessary, renewed for a period of at least one year. It shall be 
issued and renewed free of charge or for a sum covering administrative costs 
only. 

3. The provisions of this Article shall also apply to members of the 
migrant worker’s family who are authorised to join him in accordance with 
Article 12 of this Convention. 

4. If a migrant worker is no longer in employment, either because he 
is temporarily incapable of work as a result of illness or accident or because 
he is involuntarily unemployed, this being duly confirmed by the competent 
authorities, he shall be allowed for the purpose of the application of Arti- 
cle 25 of this Convention to remain on the territory of the receiving State for 
a period which should not be less than five months. 

Nevertheless, no Contracting Party shall be bound, in the case pro- 
vided for in the above sub-paragraph, to allow a migrant worker to remain 
for a period exceeding the period of payment of the unemployment allow- 
ance. 

5. The residence permit, issued in accordance with the provisions of 
paragraphs | to 3 of this Article, may be withdrawn: 

a. for reasons of national security, public policy or morals; 
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b. if the holder refuses, after having been duly informed of the conse- 
quences of such refusal, to comply with the measures prescribed for him by 
an official medical authority with a view to the protection of public health; 

c. if a condition essential to its issue or validity is not fulfilled. 

Each Contracting Party nevertheless undertakes to grant to migrant 
workers whose residence permits have been withdrawn an effective right to 
appeal, in accordance with the procedure for which provision is made in its 
legislation, to a judicial or administrative authority. 

Article 10 

Reception 

1. After arrival in the receiving State, migrant workers and members 
of their families shall be given all appropriate information and advice as 
well as all necessary assistance for their settlement and adaptation. 

2. For this purpose, migrant workers and members of their families 
shall be entitled to help and assistance from the social services of the receiv- 
ing State or from bodies working in the public interest in the receiving State 
and to help from the consular authorities of their State of origin. Moreover, 
migrant workers shall be entitled, on the same basis as national workers, to 

help and assistance from the employment services. However, each Contract- 
ing Party shall endeavour to ensure that special social services are available, 
whenever the situation so demands, to facilitate or co-ordinate the reception 
of migrant workers and their families. 

3. Each Contracting Party undertakes to ensure that migrant workers 
and members of their families can worship freely, in accordance with their 

faith; each Contracting Party shall facilitate such worship, within the limit of 
available means. 

Article 11 

Recovery of sums due in respect of maintenance 

1. The status of migrant workers must not interfere with the recovery 
of sums due in respect of maintenance to persons in the State of origin to 
whom they have maintenance obligations arising from a family relationship, 
parentage, marriage or affinity, including a maintenance obligation in re- 
spect of a child who is not legitimate. 

2. Each Contracting Party shall take the steps necessary to ensure the 

recovery of sums due in respect of such maintenance, making use as far as 

possible of the form adopted by the Committee of Ministers of the Council 

of Europe. 
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3. As far as possible, each Contracting Party shall take steps to ap- 
point a single national or regional authority to receive and despatch applica- 
tions for sums due in respect of maintenance provided for in paragraph | 
above. 

4. This Article shall not affect existing or future bilateral or multilat- 
eral agreements. 

Article 12 

Family reunion 

1. The spouse of a migrant worker who is lawfully employed in the 
territory of a Contracting Party and the unmarried children thereof, as long 
as they are considered to be minors by the relevant law of the receiving 
State, who are dependent on the migrant worker, are authorised on condi- 
tions analogous to those which this Convention applies to the admission of 
migrant workers and according to the admission procedure prescribed by 
such law or by international agreements to join the migrant worker in the 
territory of a Contracting Party, provided that the latter has available for the 
family housing considered as normal for national workers in the region 
where the migrant worker is employed. Each Contracting Party may make 
the giving of authorisation conditional upon a waiting period which shall not 
exceed twelve months. 

2. Any State may, at any time, by declaration addressed to the Secre- 
tary General of the Council of Europe, which shali take effect one month af- 
ter the date of its receipt, make the family reunion referred to in paragraph 1 
above further conditional upon the migrant worker having steady resources 
sufficient to meet the needs of his family. 

3. Any State may, at any time, by declaration addressed to the Secre- 
tary General of the Council of Europe, which shall take effect one month af- 

ter the date of its receipt, derogate temporarily from the obligation to give 
the authorisation provided for in paragraph 1 above, for one or more parts of 
its territory which it shall designate in its declaration, on the condition that 
these measures do not conflict with obligations under other international in- 
struments. The declaration shall state the special reasons justifying the dero- 
gation with regard to receiving capacity. 

Any State availing itself of this possibility of derogation shall keep the 
Secretary General of the Council of Europe fully informed of the measures 
which it has taken and shall ensure that these measures are published as soon 
as possible. It shall also inform the Secretary General of the Council of 
Europe when such measures cease to operate and the provisions of the Con- 
vention are again being fully executed. 
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The derogation shall not, as a general rule, affect requests for family 
reunion submitted to the competent authorities, before the declaration is ad- 
dressed to the Secretary General, by migrant workers already established in 
the part of the territory concerned. 

Article 13 

Housing 

1. Each Contracting Party shall accord to migrant workers, with re- 

gard to access to housing and rents, treatment not less favourable than that 
accorded to its own nationals, insofar as this matter is covered by domestic 
laws and regulations. 

2. Each Contracting Party shall ensure that the competent national 
authorities carry out inspections in appropriate cases in collaboration with 
the respective consular authorities, acting within their competence, to ensure 
that standards of fitness of accommodation are kept up for migrant workers 
as for its own nationals. 

3. Each Contracting Party undertakes to protect migrant workers 
against exploitation in respect of rents, in accordance with its laws and regu- 
lations on the matter. 

4. Each Contracting Party shall ensure, by the means available to the 
competent national authorities, that the housing of the migrant worker shall 
be suitable. 

Article 14 

Pretraining—Schooling—Linguistic training—Vocational training 
and retraining 

1. Migrant workers and members of their families officially admitted 
to the territory of a Contracting Party shall be entitled, on the same basis and 
under the same conditions as national workers, to general education and vo- 
cational training and retraining and shall be granted access to higher educa- 
tion according to the general regulations governing admission to respective 
institutions in the receiving State. 

2. To promote access to general and vocational schools and to voca- 
tional training centres, the receiving State shall facilitate the teaching of its 
language or, if there are several, one of its languages to migrant workers and 
members of their families. 

3. For the purpose of the application of paragraphs 1 and 2 above, 

the granting of scholarships shall be left to the discretion of each Contract- 

ing Party which shall make efforts to grant the children of migrant workers 
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living with their families in the receiving State—in accordance with the pro- 
visions of Article 12 of this Convention—the same facilities in this respect 
as the receiving State’s nationals. 

4. The workers’ previous attainments, as well as diplomas and voca- 
tional qualifications acquired in the State of origin, shall be recognised by 
each Contracting Party in accordance with arrangements laid down in bilat- 
eral and multilateral agreements. 

5. The Contracting Parties concerned, acting in close co-operation, 
shall endeavour to ensure that the vocational training and retraining 
schemes, within the meaning of this Article, cater as far as possible for the 

needs of migrant workers with a view to their return to their State of origin. 

Article 15 

Teaching of the migrant worker’s mother tongue 

The Contracting Parties concerned shall take action by common accord 
to arrange, so far as practicable, for the migrant worker’s children, special 
courses for the teaching of the migrant worker’s mother tongue, to facilitate, 
inter alia, their return to their State of origin. 

Article 16 

Conditions of work 

1, Inthe matter of conditions of work, migrant workers authorised to 
take up employment shall enjoy treatment not less favourable than that 
which applies to national workers by virtue of legislative or administrative 
provisions, collective labour agreements or custom. 

2. It shall not be possible to derogate by individual contract from the 
principle of equal treatment referred to in the foregoing paragraph. 

Article 17 

Transfer of savings 

1. Each Contracting Party shall permit, according to the arrange- 
ments laid down by its legislation, the transfer of all or such parts of the 
earnings and savings of migrant workers as the latter may wish to transfer. 

This provision shall apply also to the transfer of sums due by migrant 
workers in respect of maintenance. The transfer of sums due by migrant 
workers in respect of maintenance shall on no account be hindered or pre- 
vented. 
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2. Each Contracting Party shall permit, under bilateral agreements or 
by any other means, the transfer of such sums as remain due to migrant 
workers when they leave the territory of the receiving State. 

Article 18 

Social security 

1. Each Contracting Party undertakes to grant within its territory, to 
migrant workers and members of their families, equality of treatment with 
its own nationals in the matter of social security, subject to conditions re- 
quired by national legislation and by bilateral or multilateral agreements al- 
ready concluded or to be concluded between the Contracting Parties con- 
cerned. 

2. The Contracting Parties shall moreover endeavour to secure to 
migrant workers and members of their families the conservation of rights in 
course of acquisition and acquired rights, as well as provision of benefits 
abroad, through bilateral and multilateral agreements. 

Article 19 

Social and medical assistance 

Each Contracting Party undertakes to grant within its territory, to mi- 
grant workers and members of their families who are lawfully present in its 
territory, social and medical assistance on the same basis as nationals in ac- 
cordance with the obligations it has assumed by virtue of other international 
agreements and in particular of the European Convention on Social and 
Medical Assistance of 1953. 

Article 20 

Industrial accidents and occupational diseases—Industrial hygiene 

1. With regard to the prevention of industrial accidents and occupa- 
tional diseases and to industrial hygiene, migrant workers shall enjoy the 
same rights and protection as national workers, in application of the laws of 
a Contracting Party and collective agreements and having regard to their 
particular situation. 

2. A migrant worker who is victim of an industrial accident or who 
has contracted an occupational disease in the territory of the receiving State 
shall benefit from occupational rehabilitation on the same basis as national 
workers. 
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Article 21 

Inspection of working conditions 

Each Contracting Party shall inspect or provide for inspection of the 
conditions of work of migrant workers in the same manner as for national 
workers. Such inspection shall be carried out by the competent bodies or in- 
stitutions of the receiving State and by any other authority authorised by the 
receiving State. 

Article 22 

Death 

Each Contracting Party shall take care, within the framework of its 

laws and, if need be, within the framework of bilateral agreements, that steps 
are taken to provide all help and assistance necessary for the transport to the 
State of origin of the bodies of migrant workers deceased as the result of an 
industrial accident. 

Article 23 

Taxation on earnings 

1. In the matter of earnings and without prejudice to the provisions 
on double taxation contained in agreements already concluded or which may 
in future be concluded between Contracting Parties, migrant workers shall 
not be liable, in the territory of a Contracting Party, to duties, charges, taxes 

or contributions of any description whatsoever either higher or more burden- 
some than those imposed on nationals in similar circumstances. In particu- 
lar, they shall be entitled to deductions or exemptions from taxes or charges 
and to all allowances, including allowances for dependants. 

2. The Contracting Parties shall decide between themselves, by bi- 
lateral or multilateral agreements on double taxation, what measures might 
be taken to avoid double taxation on the earnings of migrant workers. 

Article 24 

Expiry of contract and discharge 

1. On the expiry of a work contract concluded for a specified period 
at the end of the period agreed on and in the case of anticipated cancellation 
of such a contract or cancellation of a work contract for an unspecified pe- 
riod, migrant workers shall be accorded treatment not less favourable than 

that accorded to national workers under the provisions of national legislation 
or collective labour agreements. 
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2. In the event of individual or collective dismissal, migrant workers 
shall receive the treatment applicable to national workers under national leg- 
islation or collective labour agreements, particularly as regards the form and 
period of notice, the compensation provided for in legislation or agreements 
or such as may be due in cases of unwarranted cancellation of their work 
contracts. 

Article 25 

Re-employment 

1. If a migrant worker loses his job for reasons beyond his control, 
such as redundancy or prolonged illness, the competent authority of the re- 
ceiving State shall facilitate his re-employment in accordance with the laws 
and regulations of that State. 

2. To this end the receiving State shall promote the measures neces- 
sary to ensure, as far as possible, the vocational retraining and occupational 
rehabilitation of the migrant worker in question, provided that he intends to 
continue in employment in the State concerned afterwards. 

Article 26 

Right of access to the courts and administrative authorities 
in the receiving State 

1. Each Contracting Party shall secure to migrant workers treatment 
not less favourable than that of its own nationals in respect of legal proceed- 
ings. Migrant workers shall be entitled, under the same conditions as nation- 
als, to full legal and judicial protection of their persons and property and of 
their rights and interests; in particular, they shall have, in the same manner 

as nationals, the right of access to the competent courts and administrative 
authorities, in accordance with the law of the receiving State, and the right to 
obtain the assistance of any person of their choice who is qualified by the 
law of that State, for instance in disputes with employers, members of their 
families or third parties. The rules of private international law of the receiv- 
ing State shall not be affected by this Article. 

2. Each Contracting Party shall provide migrant workers with legal 
assistance on the same conditions as for their own nationals and, in the case 
of civil or criminal proceedings, the possibility of obtaining the assistance of 
an interpreter where they cannot understand or speak the language used in 

court. 
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Article 27 

Use of employment services 

Each Contracting Party recognises the right of migrant workers and of 
the members of their families officially admitted to its territory to make use 
of employment services under the same conditions as national workers sub- 
ject to the legal provisions and regulations and administrative practice, in- 
cluding conditions of access, in force in that State. 

Article 28 

Exercise of the right to organise 

Each Contracting Party shall allow to migrant workers the right to or- 
ganise for the protection of their economic and social interests on the condi- 
tions provided for by national legislation for its own nationals. 

Article 29 

Participation in the affairs of the undertaking 

Each Contracting Party shall facilitate as far as possible the participa- 
tion of migrant workers in the affairs of the undertaking on the same condi- 
tions as national workers. 

CHAPTER IV 

Article 30 

Return home 

1. Each Contracting Party shall, as far as possible, take appropriate 
measures to assist migrant workers and their families on the occasion of 
their final return to their State of origin, and in particular the steps referred 
to in paragraphs 2 and 3 of Article 7 of this Convention. The provision of 
financial assistance shall be left to the discretion of each Contracting Party. 

2. To enable migrant workers to know, before they set out on their 
return journey, the conditions on which they will be able io resettle in their 
State of origin, this State shall communicate to the receiving State, which 
shall keep available for those who request it, information regarding in par- 
ticular: 

—possibilities and conditions of employment in the State of origin; 

—financial aid granted for economic reintegration; 

—the maintenance of social security rights acquired abroad; 
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—steps to be taken to facilitate the finding of accommodation; 

—equivalence accorded to occupational qualifications obtained abroad 
and any tests to be passed to secure their official recognition; 

—equivalence accorded to educational qualifications, so that migrant 
workers’ children can be admitted to schools without down-grading. 

CHAPTER V 

Article 31 

Conservation of acquired rights 

No provision of this Convention may be interpreted as justifying less 
favourable treatment than that enjoyed by migrant workers under the na- 
tional legislation of the receiving State or under bilateral and multilateral 
agreements to which that State is a Contracting Party. 

Article 32 

Relations between this Convention and the laws of the Contracting Parties 
or international agreements 

The provisions of this Convention shall not prejudice the provisions of 
the laws of the Contracting Parties or of any bilateral or multilateral treaties, 
conventions, agreements or arrangements, as well as the steps taken to im- 
plement them, which are already in force, or may come into force, and under 
which more favourable treatment has been, or would be, accorded to the per- 

sons protected by the Convention. 

Article 33 

Application of the Convention 

1. A Consultative Committee shall be set up within a year of the en- 
try into force of this Convention. 

2. Each Contracting Party shall appoint a representative to the Con- 
sultative Committee. Any other member State of the Council of Europe may 
be represented by an observer with the right to speak. 

3. The Consultative Committee shall examine any proposals submit- 
ted to it by one of the Contracting Parties with a view to facilitating or 
improving the application of the Convention, as well as any proposal to 
amend it. 

4. The opinions and recommendations of the Consultative Commit- 

tee shall be adopted by a majority of the members of the Committee; how- 
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ever, proposals to amend the Convention shall be adopted unanimously by 
the members of the Committee. 

5. The opinions, recommendations and proposals of the Consultative 
Committee referred to above shall be addressed to the Committee of Minis- 

ters of the Council of Europe, which shall decide on the action to be taken. 

6. The Consultative Committee shall be convened by the Secretary 
General of the Council of Europe and shall meet, as a general rule, at least 

once every two years and, in addition, whenever at least two Contracting 
Parties or the Committee of Ministers so requests. The Committee shall also 
meet at the request of one Contracting Party whenever the provisions of 
paragraph 3 of Article 12 are applied. 

7. The Consultative Committee shall draw up periodically, for the 
attention of the Committee of Ministers, a report containing information re- 
garding the laws and regulations in force in the territory of the Contracting 
Parties in respect of matters provided for in this Convention. 

CHAPTER VI 

Article 34 

Signature, ratification and entry into force 

1. This Convention shall be open to signature by the member States 
of the Council of Europe. It shall be subject to ratification, acceptance or ap- 
proval. Instruments of ratification, acceptance or approval shall be deposited 
with the Secretary General of the Council of Europe. 

2. This Convention shall enter into force on the first day of the third 
month following the date of the deposit of the fifth instrument of ratification, 
acceptance or approval. 

3. In respect of a signatory State ratifying, approving or accepting 
subsequently, the Convention shall enter into force on the first day of the . 
third month following the date of the deposit of its instrument of ratification, 
acceptance or approval. 

Article 35 

Territorial scope 

1. Any State may, at the time of signature or when depositing its in- 
strument of ratification, acceptance or approval or at any later date, by dec- 
laration addressed to the Secretary General of the Council of Europe, extend 
the application of this Convention to all or any of the territories for whose 
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international relations it is responsible or on whose behalf it is authorised to 
give undertakings. 

2. Any declaration made in pursuance of the preceding paragraph 
may, in respect of any territory mentioned in such declaration, be with- 
drawn. Such withdrawal shall take effect six months after receipt by the Sec- 
retary General of the Council of Europe of the declaration of withdrawal. 

Article 36 

Reservations 

1. Any State may, at the time of signature or when depositing its in- 
strument of ratification, acceptance or approval, make one or more reserva- 
tions which may relate to no more than nine articles of Chapters II to IV in- 
clusive, other than Articles 4, 8, 9, 12, 16, 17, 20, 25, 26. 

2. Any State may, at any time, wholly or partly withdraw a reserva- 
tion it has made in accordance with the foregoing paragraph by means of a 
declaration addressed to the Secretary General of the Council of Europe, 
which shall become effective as from the date of its receipt. 

Article 37 

Denunciation of the Convention 

1. Each Contracting Party may denounce this Convention by notifi- 
cation addressed to the Secretary General of the Council of Europe, which 
shall take effect six months after the date of its receipt. 

2. No denunciation may be made within five years of the date of the 
entry into force of the Convention in respect of the Contracting Party con- 
cerned. 

3. Each Contracting Party which ceases to be a Member of the 
Council of Europe shall cease to be a Party to this Convention six months 
after the date on which it loses its quality as a Member of the Council of 
Europe. 

Article 38 

Notifications 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council of: 
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a. any signature; 

b. the deposit of any instrument of ratification, acceptance or ap- 
proval; 

c. any notification received in respect of paragraphs 2 and 3 of Arti- 
cled2: 

d. any date of entry into force of this Convention in accordance with 
Article 34 thereof; 

e. any declaration received in pursuance of the provisions of Arti- 
cle 35; 

f. any reservation made in pursuance of the provisions of paragraph 1 
of Article 36; 

g. withdrawal of any reservation carried out in pursuance of the pro- 
visions of paragraph 2 of Article 36; 

h. any notification received in pursuance of the provisions of Arti- 
cle 37 and the date on which denunciation takes place. 

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto, 
have signed this Convention. 

Done at Strasbourg, this 24th day of November 1977, in English and 
in French, both texts being equally authoritative, in a single copy which 
shall remain deposited in the archives of the Council of Europe. The Secre- 
tary General of the Council of Europe shall transmit certified copies to each 
of the signatory States. 



27. European Agreement on Transfer of Responsibility 
for Refugees 

Adopted at Strasbourg on 16 October 1980 

The member States of the Council of Europe, signatory hereto, 

Considering that the aim of the Council of Europe is to achieve a 
greater unity between its Members; 

Wishing to further improve the situation of refugees in member States 
of the Council of Europe; 

Desirous of facilitating the application of Article 28 of the Convention 
relating to the Status of Refugees of 28 July 1951 and paragraphs 6 and 11 
of its Schedule, in particular as regards the situation where a refugee has 
lawfully taken up residence in the territory of another Contracting Party; 

Concerned especially to specify, in a liberal and humanitarian spirit, 
the conditions on which the responsibility for issuing a travel document is 
transferred from one Contracting Party to another; 

Considering that it is desirable to regulate this question in a uniform 
manner between the member States of the Council of Europe, 

Have agreed as follows: 

Article 1 

For the purposes of this Agreement: 

a. ‘‘refugee’’ means a person to whom the Convention relating to the 
Status of Refugees of 28 July 1951 or, as the case may be, the Protocol relat- 
ing to the Status of Refugees of 31 January 1967 applies; 

b. ‘‘travel document’’ means the travel document issued by virtue of 
the above-mentioned Convention; 

c. ‘‘first State’’ means a State, Party to this Agreement, which has is- 
sued such a travel document; 

d. ‘‘second State’’ means another State, Party to this Agreement, in 
which a refugee, holder of a travel document issued by the first State, is 

present. 

235 
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Article 2 

1. Responsibility shall be considered to be transferred on the expiry 
of a period of two years of actual and continuous stay in the second State 
with the agreement of its authorities or earlier if the second State has permit- 
ted the refugee to remain in its territory either on a permanent basis or for a 
period exceeding the validity of the travel document. 

This period of two years shall run from the date of admission of the 
refugee to the territory of the second State or, if such a date cannot be estab- 
lished, from the date on which he presents himself to the authorities of the 

second State. 

2. For the calculation of the period specified in paragraph 1 of this 
Article: 

a. stays authorised solely for the purpose of studies, training or medi- 
cal care shall not be taken into account; 

b. periods of imprisonment of the refugee imposed in connection with 
a criminal conviction shall not be taken into account; 

c. periods during which the refugee is allowed to remain in the terri- 
tory of the second State pending an appeal against a decision of refusal of 
residence or of removal from the territory shall only be taken into account if 
the decision on the appeal is favourable to the refugee; 

d. periods during which the refugee leaves on a temporary basis the 
territory of the second State for not more than three consecutive months or, 
on more than one occasion, for not more than six months in total, shall be 
taken into account, such absences not being deemed to interrupt or suspend 
the stay. 

3. Responsibility shall also be deemed to be transferred if readmis- 
sion of the refugee to the first State can no longer be requested under Arti- 
cle 4. 

Article 3 

1. Until the date of transfer of responsibility, the travel document 
shall be extended or renewed by the first State. 

2. The refugee shall not be required to leave the second State to ob- 
tain the extension or renewal of his travel document and may for this pur- 
pose apply to diplomatic missions or consular posts of the first State. 

Article 4 

1. As long as transfer of responsibility has not occurred in accord- 
ance with Article 2, paragraphs | and 2, the refugee shall be readmitted to 
the territory of the first State at any time, even after the expiry of the travel 
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document. In the latter case readmission shall occur on the simple request of 
the second State, on condition that the request is made during the six months 
following the expiry of the travel document. 

2. Ifthe authorities of the second State do not know the whereabouts 
of the refugee and for this reason are not able to make the request mentioned 
in paragraph 1 during the six months following the expiry of the travel docu- 
ment, that request must be made within the six months following the time at 
which the whereabouts of the refugee become known to the second State, 
but in no case later than two years after the expiry of the travel document. 

Article 5 

1. From the date of transfer of responsibility: 

a. the responsibility of the first State to extend or renew the travel 
document of the refugee shall cease; 

b. the second State shall be responsible for issuing a new travel docu- 
ment to the refugee. 

2. The second State shall inform the first State that transfer of re- 

sponsibility has taken place. 

Article 6 

After the date of transfer of responsibility, the second State shall, in 

the interest of family reunification and for humanitarian reasons, facilitate 

the admission to its territory of the refugee’s spouse and minor or dependent 
children. 

Article 7 

The competent authorities of the Parties may communicate directly 
with each other as regards the application of this Agreement. These author- 
ities shall be specified by each State, when expressing its consent to be 
bound by the Agreement, by means of a notification addressed to the Secre- 
tary General of the Council of Europe. 

Article § 

1. Nothing in this Agreement shall impair any rights and benefits 
which have been or which may be granted to refugees independently of this 
Agreement. 

2. None of the provisions of this Agreement shall be interpreted as 
preventing a Party from extending the benefits of this Agreement to persons 
who do not fulfil the conditions laid down. 
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3. The provisions of bilateral agreements concluded between Parties 
relating to the transfer of responsibility for the issuing of Convention travel 
documents or to the readmission of refugees in the absence of such a transfer 
shall cease to be applicable from the date of entry into force of this Agree- 
ment between those Parties. Rights and benefits acquired or in the course of 
being acquired by refugees under such agreements shall not be affected. 

Article 9 

1. This Agreement shall be open for signature by the member States 
of the Council of Europe, which may express their consent to be bound by: 

a. signature without reservation as to ratification, acceptance or ap- 
proval, or 

b. signature subject to ratification, acceptance or approval, followed 
by ratification, acceptance or approval. 

2. Instruments of ratification, acceptance or approval shall be depos- 
ited with the Secretary General of the Council of Europe. 

Article 10 

1. This Agreement shall enter into force on the first day of the month 
following the expiration of a period of one month after the date on which 
two member States of the Council of Europe have expressed their consent to 
be bound by the Agreement, in accordance with the provisions of Article 9. 

2. In respect of any member State which subsequently expresses its 
consent to be bound by it, the Agreement shall enter into force on the first 
day of the month following the expiration of a period of one month after the 
date of signature or of the deposit of the instrument of ratification, accept- 
ance or approval. 

Article 1] 

1. After the entry into force of this Agreement, the Committee of 
Ministers of the Council of Europe may invite any State not a member of the 
Council which is a Party to the Convention relating to the Status of Refugees 
of 28 July 1951 or, as the case may be, the Protocol relating to the Status of 
Refugees of 31 January 1967, to accede to the Agreement. The decision to 
invite shall be taken by the majority provided for by Article 20.d of the Stat- 
ute and by the unanimous vote of the representatives of the Contracting 
States entitled to sit on the Committee. 

2. In respect of any acceding State, the Agreement shall enter into 
force on the first day of the month following the expiration of a period of 



European Agreement on Transfer of Responsibility for Refugees 239 

one month after the date of deposit of the instrument of accession with the 
Secretary General of the Council of Europe. 

Article 12 

1. Any State may at the time of signature or when depositing its in- 
strument of ratification, acceptance, approval or accession, specify the terri- 
tory or territories to which this Agreement shall apply. 

2. Any State may at any later date, by a declaration addressed to the 
Secretary General of the Council of Europe, extend the application of this 
Agreement to any other territory specified in the declaration. In respect of 
such territory the Agreement shall enter into force on the first day of the 
month following the expiration of a period of one month after the date of re- 
ceipt by the Secretary General of such declaration. 

3. Any declaration made under the two preceding paragraphs may, 
in respect of any territory specified in such declaration, be withdrawn by a 
notification addressed to the Secretary General. The withdrawal shall be- 
come effective on the first day of the month following the expiration of a 
period of six months after the date of receipt of such notification by the Sec- 
retary General. 

Article 13 

Without prejudice to the provisions of Article 12, this Agreement shall 
apply to each Party subject to the same limitations and reservations applic- 
able to its obligations under the Convention relating to the Status of Refu- 
gees of 28 July 1951 or, as the case may be, the Protocol relating to the 
Status of Refugees of 31 January 1967. 

Article 14 

1. Any State may, at the time of signature or when depositing its in- 
strument of ratification, acceptance, approval or accession, declare that it 
avails itself of one or both of the reservations provided for in the Annex to 
this Agreement. No other reservation may be made. 

2. Any Contracting State which has made a reservation under the 
preceding paragraph may wholly or partly withdraw it by means of a notifi- 
cation addressed to the Secretary General of the Council of Europe. The 
withdrawal shall take effect on the date of receipt of such notification by the 
Secretary General. 

3. A Party which has made a reservation in respect of any provision 

of this Agreement may not claim the application of that provision by any 
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other Party; it may, however, if its reservation is partial or conditional, claim 
the application of that provision insofar as it has itself accepted it. 

Article 15 

1. Difficulties with regard to the interpretation and application of 
this Agreement shall be settled by direct consultation between the competent 
administrative authorities and, if the need arises, through diplomatic chan- 
nels. 

2. Any dispute between Parties concerning the interpretation or ap- 
plication of this Agreement which it has not been possible to settle by nego- 
tiation or other means shall, at the request of any party to the dispute, be re- 
ferred to arbitration. Each party shall nominate an arbitrator and the two 
arbitrators shall nominate a referee. If any party has not nominated its arbi- 
trator within the three months following the request for arbitration, he shall 
be nominated at the request of the other party by the President of the Euro- 
pean Court of Human Rights. If the latter should be a national of one of the 
parties to the dispute, this duty shall be carried out by the Vice-President of 
the Court, or, if the Vice-President is a national of one of the parties to the 

dispute, by the most senior judge of the Court not being a national of one of 
the parties to the dispute. The same procedure shall be observed if the arbi- 
trators cannot agree on the choice of referee. 

The arbitration tribunal shall lay down its own procedure. Its decisions 
shall be taken by majority vote. Its award shall be final. 

Article 16 

1. Any Party may at any time denounce this Agreement by means of 
a notification addressed to the Secretary General of the Council of Europe. 

2. Such denunciation shall become effective on the first day of the 
month following the expiration of a period of six months after the date of re- 
ceipt of the notification by the Secretary General. 

3. Rights and benefits acquired or in the course of being acquired by 
refugees under this Agreement shall not be affected in the event of the 
Agreement being denounced. 

Article 17 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council and any State which has acceded to this Agreement 
of: 

a. any signature; 
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b. the deposit of any instrument of ratification, acceptance, approval 
or accession; 

c. any date of entry into force of this Agreement in accordance with 
Articles 10, 11 and 12; 

d. any other act, notification or communication relating to this Agree- 
ment. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Agreement. 

Done at Strasbourg, the 16th day of October 1980, in English and in 
French, both texts being equally authentic, in a single copy which shall be 
deposited in the archives of the Council of Europe. The Secretary General of 
the Council of Europe shall transmit certified copies to each member State 
of the Council of Europe and to any State invited to accede to this Agree- 
ment. 

ANNEX 

Reservations 

Under paragraph 1 of Article 14 of this Agreement, any State may de- 
clare: 

1. that insofar as it is concerned, transfer of responsibility under the 
provisions of paragraph 1 of Article 2 shall not occur for the reason that it 
has authorised the refugee to stay in its territory for a period exceeding the 
validity of the travel document solely for the purposes of studies or training. 

2. that it will not accept a request for readmission presented on the 
basis of the provisions of paragraph 2 of Article 4. 



28. Convention for the Protection of Individuals with regard 
to Automatic Processing of Personal Data 

Adopted at Strasbourg on 28 January 1981 

PREAMBLE 

The member States of the Council of Europe, signatory hereto, 

Considering that the aim of the Council of Europe is to achieve greater 
unity between its Members, based in particular on respect for the rule of law, 
as well as human rights and fundamental freedoms; 

Considering that it is desirable to extend the safeguards for everyone’s 
rights and fundamental freedoms, and in particular the right to the respect 
for privacy, taking account of the increasing flow across frontiers of per- 
sonal data undergoing automatic processing; 

Reaffirming at the same time their commitment to freedom of informa- 
tion regardless of frontiers; 

Recognising that it is necessary to reconcile the fundamental values of 
the respect for privacy and the free flow of information between peoples, 

Have agreed as follows: 

CHAPTER I.—GENERAL PROVISIONS 

Article | 

Object and purpose 

The purpose of this Convention is to secure in the territory of each 
Party for every individual, whatever his nationality or residence, respect for 
his rights and fundamental freedoms, and in particular his right to privacy, 
with regard to automatic processing of personal data relating to him (‘‘data 
protection’’). 

Article 2 

Definitions 

For the purposes of this Convention: 

242 
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a. ‘‘personal data’’ means any information relating to an identified or 
identifiable individual (‘‘data subject’’); 

b. ‘‘automated data file’’ means any set of data undergoing automatic 
processing; 

c. “‘automatic processing’’ includes the following operations if car- 
ried out in whole or in part by automated means: storage of data, carrying 
out of logical and/or arithmetical operations on those data, their alteration, 

erasure, retrieval or dissemination; 

d. “‘controller of the file’’ means the natural or legal person, public 
authority, agency or any other body who is competent according to the na- 
tional law to decide what should be the purpose of the automated data file, 
which categories of personal data should be stored and which operations 
should be applied to them. 

Article 3 

Scope 

1. The Parties undertake to apply this Convention to automated per- 
sonal data files and automatic processing of personal data in the public and 
private sectors. 

2. Any State-may, at the time of signature or when depositing its in- 
strument of ratification, acceptance, approval or accession, or at any later 
time, give notice by a declaration addressed to the Secretary General of the 
Council of Europe: 

a. that it will not apply this Convention to certain categories of auto- 
mated personal data files, a list of which will be deposited. In this list it shall 

not include, however, categories of automated data files subject under its do- 
mestic law to data protection provisions. Consequently, it shall amend this 
list by a new declaration whenever additional categories of automated per- 
sonal data files are subjected to data protection provisions under its domestic 
law; 

b. that it will also apply this Convention to information relating to 
groups of persons, associations, foundations, companies, corporations and 
any other bodies consisting directly or indirectly of individuals, whether or 
not such bodies possess legal personality; 

c. that it will also apply this Convention to personal data files which 
are not processed automatically. 

3. Any State which has extended the scope of this Convention by 
any of the declarations provided for in sub-paragraph 2.b or c above may 
give notice in the said declaration that such extensions shall apply only to 
certain categories of personal data files, a list of which will be deposited. 



244 Council of Europe 

4. Any Party which has excluded certain categories of automated 
personal data files by a declaration provided for in sub-paragraph 2.a above 
may not claim the application of this Convention to such categories by a 
Party which has not excluded them. 

5. Likewise, a Party which has not made one or other of the exten- 
sions provided for in sub-paragraphs 2.b and c above may not claim the ap- 
plication of this Convention on these points with respect to a Party which 
has made such extensions. 

6. The declarations provided for in paragraph 2 above shall take ef- 
fect from the moment of the entry into force of the Convention with regard 
to the State which has made them if they have been made at the time of sig- 
nature or deposit of its instrument of ratification, acceptance, approval or ac- 
cession, or three months after their receipt by the Secretary General of the 
Council of Europe if they have been made at any later time. These declara- 
tions may be withdrawn, in whole or in part, by a notification addressed to 
the Secretary General of the Council of Europe. Such withdrawals shall take 
effect three months after the date of receipt of such notification. 

CHAPTER IJ.—BASIC PRINCIPLES FOR DATA PROTECTION 

Article 4 

Duties of the Parties 

1. Each Party shall take the necessary measures in its domestic law 
to give effect to the basic principles for data protection set out in this chap- 
ter. 

2. These measures shall be taken at the latest at the time of entry into 
force of this Convention in respect of that Party. 

Article 5 

Quality of data 

Personal data undergoing automatic processing shall be: 

a. obtained and processed fairly and lawfully; 

b. stored for specified and legitimate purposes and not used in a way 
incompatible with those purposes; 

c. adequate, relevant and not excessive in relation to the purposes for 
which they are stored; 

d. accurate and, where necessary, kept up to date; 
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e. preserved in a form which permits identification of the data sub- 
jects for no longer than is required for the purpose for which those data are 
stored. 

Article 6 

Special categories of data 

Personal data revealing racial origin, political opinions or religious or 
other beliefs, as well as personal data concerning health or sexual life, may 
not be processed automatically unless domestic law provides appropriate 
safeguards. The same shall apply to personal data relating to criminal con- 
victions. 

Article 7 

Data security 

Appropriate security measures shall be taken for the protection of per- 
sonal data stored in automated data files against accidental or unauthorised 
destruction or accidental loss as well as against unauthorised access, altera- 

tion or dissemination, 

Article 8 

Additional safeguards for the data subject 

Any person shall be enabled: 

a. to establish the existence of an automated personal data file, its 
main purposes, as well as the identity and habitual residence or principal 
place of business of the controller of the file; 

b. to obtain at reasonable intervals and without excessive delay or ex- 
pense confirmation of whether personal data relating to him are stored in the 
automated data file as well as communication to him of such data in an intel- 
ligible form; 

c. to obtain, as the case may be, rectification or erasure of such data if 

these have been processed contrary to the provisions of domestic law giving 
effect to the basic principles set out in Articles 5 and 6 of this Convention, 

d. to have a remedy if a request for confirmation or, as the case may 
be, communication, rectification or erasure as referred to in paragraphs b 
and c of this article is not complied with. 
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Article 9 

Exceptions and restrictions 

1. No exception to the provisions of Articles 5, 6 and 8 of this Con- 
vention shall be allowed except within the limits defined in this article. 

2. Derogation from the provisions of Articles 5, 6 and 8 of this Con- 
vention shall be allowed when such derogation is provided for by the law of 
the Party and constitutes a necessary measure in a democratic society in the 
interests of: 

a. protecting State security, public safety, the monetary interests of 
the State or the suppression of criminal offences; 

b. protecting the data subject or the rights and freedoms of others. 

3. Restrictions on the exercise of the rights specified in Article 8, 
paragraphs b, c and d, may be provided by law with respect to automated 
personal data files used for statistics or for scientific research purposes when 
there is obviously no risk of an infringement of the privacy of the data sub- 
jects. 

Article 10 

Sanctions and remedies 

Each Party undertakes to establish appropriate sanctions and remedies 
for violations of provisions of domestic law giving effect to the basic princi- 
ples for data protection set out in this chapter. 

Article 11 

Extended protection 

None of the provisions of this chapter shall be interpreted as limiting 
or otherwise affecting the possibility for a Party to grant data subjects a 
wider measure of protection than that stipulated in this Convention. 

CHAPTER III.—TRANSBORDER DATA FLOWS 

Article 12 

Transborder flows of personal data and domestic law 

1. The following provisions shall apply to the transfer across na- 
tional borders, by whatever medium, of personal data undergoing automatic 
processing or collected with a view to their being automatically processed. 
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2. A Party shall not, for the sole purpose of the protection of privacy, 
prohibit or subject to special authorisation transborder flows of personal data 
going to the territory of another Party. 

3. Nevertheless, each Party shall be entitled to derogate from the 
provisions of paragraph 2: 

a. insofar as its legislation includes specific regulations for certain 
categories of personal data or of automated personal data files, because of 
the nature of those data or those files, except where the regulations of the 
other Party provide an equivalent protection; 

b. when the transfer is made from its territory to the territory of a non- 
Contracting State through the intermediary of the territory of another Party, 
in order to avoid such transfers resulting in circumvention of the legislation 
of the Party referred to at the beginning of this paragraph. 

CHAPTER IV.—MUTUAL ASSISTANCE 

Article 13 

Co-operation between Parties 

1. The Parties agree to render each other mutual assistance in order 
to implement this Convention. 

2. For that purpose: 

a. each Party shall designate one or more authorities, the name and 
address of each of which it shall communicate to the Secretary General of 
the Council of Europe; 

b. each Party which has designated more than one authority shall 
specify in its communication referred to in the previous sub-paragraph the 
competence of each authority. 

3. An authority designated by a Party shall at the request of an 
authority designated by another Party: 

a. furnish information on its law and administrative practice in the 
field of data protection; 

b. take, in conformity with its domestic law and for the sole purpose 
of protection of privacy, all appropriate measures for furnishing factual in- 

formation relating to specific automatic processing carried out in its terri- 

tory, with the exception however of the personal data being processed. 
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Article 14 

Assistance to data subjects resident abroad 

1. Each Party shall assist any person resident abroad to exercise the 
rights conferred by its domestic law giving effect to the principles set out in 
Article 8 of this Convention. 

2. When such a person resides in the territory of another Party he 
shall be given the option of submitting his request through the intermediary 
of the authority designated by that Party. 

3. The request for assistance shall contain all the necessary particu- 
lars, relating inter alia to: 

a. the name, address and any other relevant particulars identifying the 
person making the request; 

b. the automated personal data file to which the request pertains, or its 
controller; 

c. the purpose of the request. 

Article 15 

Safeguards concerning assistance rendered by designated authorities 

1. An authority designated by a Party which-has received informa- 
tion from an authority designated by another Party either accompanying a 
request for assistance or in reply to its own request for assistance shall not 
use that information for purposes other than those specified in the request 
for assistance. 

2. Each Party shall see to it that the persons belonging to or acting 
on behalf of the designated authority shall be bound by appropriate obliga- 
tions of secrecy or confidentiality with regard to that information. 

3. Inno case may a designated authority be allowed to make under 
Article 14, paragraph 2, a request for assistance on behalf of a data subject 
resident abroad, of its own accord and without the express consent of the 
person concerned. 

Article 16 

Refusal of requests for assistance 

A designated authority to which a request for assistance is addressed 
under Articles 13 or 14 of this Convention may not refuse to comply with it 
unless: 

a. the request is not compatible with the powers in the field of data 
protection of the authorities responsible for replying; 
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b. the request does not comply with the provisions of this Conven- 
tion; 

c. compliance with the request would be incompatible with the sover- 
eignty, security or public policy (ordre public) of the Party by which it was 
designated, or with the rights and fundamental freedoms of persons under 
the jurisdiction of that Party. 

Article 17 

Costs and procedures of assistance 

1. Mutual assistance which the Parties render each other under Arti- 
cle 13 and assistance they render to data subjects abroad under Article 14 
shall not give rise to the payment of any costs or fees other than those in- 
curred for experts and interpreters. The latter costs or fees shall be borne by 
the Party which has designated the authority making the request for assis- 
tance. 

2. The data subject may not be charged costs or fees in connection 
with the steps taken on his behalf in the territory of another Party other than 
those lawfully payable by residents of that Party. 

3. Other details concerning the assistance relating in particular to the 
forms and procedures and the languages to be used shall be established di- 
rectly between the Parties concerned. 

CHAPTER V.—CONSULTATIVE COMMITTEE 

Article 18 

Composition of the Committee 

1. A Consultative Committee shall be set up after the entry into 
force of this Convention. 

2. Each Party shall appoint a representative to the Committee and a 
deputy representative. Any member State of the Council of Europe which is 
not a Party to the Convention shall have the right to be represented on the 
Committee by an observer. 

3. The Consultative Committee may, by unanimous decision, invite 
any non-member State of the Council of Europe which is not a Party to the 
Convention to be represented by an observer at a given meeting. 
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Article 19 

Functions of the Committee 

The Consultative Committee: 

a. may make proposals with a view to facilitating or improving the 
application of the Convention; 

b. may make proposals for amendment of this Convention in accord- 
ance with Article 21; 

c. shall formulate its opinion on any proposal for amendment of this 
Convention which is referred to it in accordance with Article 21, para- 
graph 3; 

d. may, at the request of a Party, express an opinion on any question 
concerning the application of this Convention. 

Article 20 

Procedure 

1. The Consultative Committee shall be convened by the Secretary 
General of the Council of Europe. Its first meeting shall be held within 
twelve months of the entry into force of this Convention. It shall subse- 
quently meet at least once every two years and in any case when one-third of 
the representatives of the Parties request its convocation. 

2. A majority of representatives of the Parties shall constitute a quor- 
um for a meeting of the Consultative Committee. 

3. After each of its meetings, the Consultative Committee shall sub- 

mit to the Committee of Ministers of the Council of Europe a report on its 
work and on the functioning of the Convention. 

4. Subject to the provisions of this Convention, the Consultative 
Committee shall draw up its own Rules of Procedure. 

CHAPTER VI.—AMENDMENTS 

Article 21 

Amendments 

1. Amendments to this Convention may be proposed by a Party, the 
Committee of Ministers of the Council of Europe or the Consultative Com- 
mittee. 

2. Any proposal for amendment shall be communicated by the Sec- 
retary General of the Council of Europe to the member States of the Council 
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of Europe and to every non-member State which has acceded to or has been 
invited to accede to this Convention in accordance with the provisions of 
Article 23. 

3. Moreover, any amendment proposed by a Party or the Committee 
of Ministers shall be communicated to the Consultative Committee, which 
shall submit to the Committee of Ministers its opinion on that proposed 
amendment. 

4. The Committee of Ministers shall consider the proposed amend- 
ment and any opinion submitted by the Consultative Committee and may ap- 
prove the amendment. 

5. The text of any amendment approved by the Committee of Minis- 
ters in accordance with paragraph 4 of this article shall be forwarded to the 
Parties for acceptance. 

6. Any amendment approved in accordance with paragraph 4 of this 
article shall come into force on the thirtieth day after all Parties have in- 
formed the Secretary General of their acceptance thereof. 

CHAPTER VII.—FINAL CLAUSES 

Article 22 

Entry into force 

1. This Convention shall be open for signature by the member States 
of the Council of Europe. It is subject to ratification, acceptance or approval. 
Instruments of ratification, acceptance or approval shall be deposited with 
the Secretary General of the Council of Europe. 

2. This Convention shall enter into force on the first day of the 
month following the expiration of a period of three months after the date on 
which five member States of the Council of Europe have expressed their 
consent to be bound by the Convention in accordance with the provisions of 
the preceding paragraph. 

3. In respect of any member State which subsequently expresses its 

consent to be bound by it, the Convention shall enter into force on the first 

day of the month following the expiration of a period of three months after 

the date of the deposit of the instrument of ratification, acceptance or ap- 

proval. 
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Article 23 

Accession by non-member States 

1. After the entry into force of this Convention, the Committee of 
Ministers of the Council of Europe may invite any State not a member of the 
Council of Europe to accede to this Convention by a decision taken by the 
majority provided for in Article 20.d of the Statute of the Council of Europe 
and by the unanimous vote of the representatives of the Contracting States 
entitled to sit on the Committee. 

2. In respect of any acceding State, the Convention shall enter into 
force on the first day of the month following the expiration of a period of 
three months after the date of deposit of the instrument of accession with the 
Secretary General of the Council of Europe. 

Article 24 

Territorial clause 

1. Any State may at the time of signature or when depositing its in- 
strument of ratification, acceptance, approval or accession specify the terri- 
tory or territories to which this Convention shall apply. 

2. Any State may at any later date, by a declaration addressed to the 
Secretary General of the Council of Europe, extend the application of this 
Convention to any other territory specified in the declaration. In respect of 
such territory the Convention shall enter into force on the first day of the 
month following the expiration of a period of three months after the date of 
receipt of such declaration by the Secretary General. 

3. Any declaration made under the two preceding paragraphs may, 
in respect of any territory specified in such declaration, be withdrawn by a 
notification addressed to the Secretary General. The withdrawal shall be- 
come effective on the first day of the month following the expiration of a 
period of six months after the date of receipt of such notification by the Sec- 
retary General. 

Article 25 

Reservations 

No reservation may be made in respect of the provisions of this Con- 
vention. 
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Article 26 

Denunciation 

1. Any Party may at any time denounce this Convention by means of 
a notification addressed to the Secretary General of the Council of Europe. 

2. Such denunciation shall become effective on the first day of the 
month following the expiration of a period of six months after the date of re- 
ceipt of the notification by the Secretary General. 

Article 27 

Notifications 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council and any State which has acceded to this Conven- 
tion of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance, approval 
or accession; 

c. any date of entry into force of this Convention in accordance with 
Articles 22, 23 and 24; 

d. any other act, notification or communication relating to this Con- 
vention. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Convention. 

Done at Strasbourg, the 28th day of January 1981, in English and in 
French, both texts being equally authoritative, in a single copy which shall 
remain deposited in the archives of the Council of Europe. The Secretary 
General of the Council of Europe shall transmit certified copies to each 
member State of the Council of Europe and to any State invited to accede to 
this Convention. 



29. Convention on the Transfer of Sentenced Persons 

Adopted at Strasbourg on 21 March 1983 

The member States of the Council of Europe and the other States, sig- 
natory hereto, 

Considering that the aim of the Council of Europe is to achieve a 
greater unity between its Members; 

Desirous of further developing international co-operation in the field 
of criminal! law; 

Considering that such co-operation should further the ends of justice 
and the social rehabilitation of sentenced persons; 

Considering that these objectives require that foreigners who are de- 
prived of their liberty as a result of their commission of a criminal offence 
should be given the opportunity to serve their sentences within their own so- 
ciety; and 

Considering that this aim can best be achieved by having them trans- 
ferred to their own countries, 

Have agreed as follows: 

Article 1 

Definitions 

For the purposes of this Convention: 

a. ‘‘sentence’’ means any punishment or measure involving depriva- 
tion of liberty ordered by a court for a limited or unlimited period of time on 
account of a criminal offence; 

b. ‘‘judgment’’ means a decision or order of a court imposing a sen- 
tence; 

c. “‘sentencing State’’ means the State in which the sentence was im- 
posed on the person who may be, or has been, transferred; 

d. ‘‘administering State’’ means the State to which the sentenced per- 
son may be, or has been, transferred in order to serve his sentence. 

254 
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Article 2 

General principles 

1. The Parties undertake to afford each other the widest measure of 
co-operation in respect of the transfer of sentenced persons in accordance 
with the provisions of this Convention. 

2. A person sentenced in the territory of a Party may be transferred 
to the territory of another Party, in accordance with the provisions of this 

Convention, in order to serve the sentence imposed on him. To that end, he 

may express his interest to the sentencing State or to the administering State 
in being transferred under this Convention. 

3. Transfer may be requested by either the sentencing State or the 
administering State. 

Article 3 

Conditions for transfer 

1. A sentenced person may be transferred under this Convention 
only on the following conditions: 

a. if that person is a national of the administering State; 

b. if the judgment is final; 

c. if, at the time of receipt of the request for transfer, the sentenced 
person still has at least six months of the sentence to serve or if the sentence 
is indeterminate; 

d. if the transfer is consented to by the sentenced person or, where in 
view of his age or his physical or mental condition one of the two States 
considers it necessary, by the sentenced person’s legal representative; 

e. if the acts or omissions on account of which the sentence has been 
imposed constitute a criminal offence according to the law of the administer- 
ing State or would constitute a criminal offence if committed on its territory; 
and 

f. if the sentencing and administering States agree to the transfer. 

2. In exceptional cases, Parties may agree to a transfer even if the 
time to be served by the sentenced person is less than that specified in para- 
graph 1. c. 

3. Any State may, at the time of signature or when depositing its in- 
strument of ratification, acceptance, approval or accession, by a declaration 
addressed to the Secretary General of the Council of Europe, indicate that it 
intends to exclude the application of one of the procedures provided in Arti- 
cle 9.1. a and b in its relations with other Parties. 
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4. Any State may, at any time, by a declaration addressed to the Sec- 
retary General of the Council of Europe, define, as far as it is concerned, the 

term ‘‘national’’ for the purposes of this Convention. 

Article 4 

Obligation to furnish information 

1. Any sentenced person to whom this Convention may apply shall 
be informed by the sentencing State of the substance of this Convention. 

2. Ifthe sentenced person has expressed an interest to the sentencing 
State in being transferred under this Convention, that State shall so inform 
the administering State as soon as practicable after the judgment becomes fi- 
nal. 

The information shall include: 

. the name, date and place of birth of the sentenced person; 

his address, if any, in the administering State; 

3 

a 

b 

c. a statement of the facts upon which the sentence was based; 

d. the nature, duration and date of commencement of the sentence. 

4 If the sentenced person has expressed his interest to the adminis- 
tering State, the sentencing State shall, on request, communicate to that State 
the information referred to in paragraph 3 above. 

5. The sentenced person shall be informed, in writing, of any action 
taken by the sentencing State or the administering State under the preceding 
paragraphs, as well as of any decision taken by either State on a request for 
transfer. 

Article 5 

Requests and replies 

1. Requests for transfer and replies shall be made in writing. 

2. Requests shall be addressed by the Ministry of Justice of the re- 
questing State to the Ministry of Justice of the requested State. Replies shall 
be communicated through the same channels. 

3. Any Party may, by a declaration addressed to the Secretary Gen- 
eral of the Council of Europe, indicate that it will use other channels of com- 
munication. 

4. The requested State shall promptly inform the requesting State of 
its decision whether or not to agree to the requested transfer. 
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Article 6 

Supporting documents 

1. The administering State, if requested by the sentencing State, 
shall furnish it with: 

a. a document or statement indicating that the sentenced person is a 
national of that State; 

b. a copy of the relevant law of the administering State which pro- 
vides that the acts or omissions on account of which the sentence has been 
imposed in the sentencing State constitute a criminal offence according to 
the law of the administering State, or would constitute a criminal offence if 
committed on its territory; 

c. a statement containing the information mentioned in Article 9.2. 

2. If a transfer is requested, the sentencing State shall provide the 
following documents to the administering State, unless either State has al- 
ready indicated that it will not agree to the transfer: 

a. acertified copy of the judgment and the law on which it is based; 

b. a statement indicating how much of the sentence has already been 
served, including information on any pre-trial detention, remission, and any 
other factor relevant to the enforcement of the sentence; 

c. a declaration containing the consent to the transfer as referred to in 
Article 3.1. d; and 

d. whenever appropriate, any medical or social reports on the sen- 
tenced person, information about his treatment in the sentencing State, and 

any recommendation for his further treatment in the administering State. 

3. Either State may ask to be provided with any of the documents or 
statements referred to in paragraphs 1 or 2 above before making a request 
for transfer or taking a decision on whether or not to agree to the transfer. 

Article 7 

Consent and its verification 

1. The sentencing State shall ensure that the person required to give 
consent to the transfer in accordance with Article 3.1. d does so voluntarily 
and with full knowledge of the legal consequences thereof. The procedure 
for giving such consent shall be governed by the law of the sentencing State. 

2. The sentencing State shall afford an opportunity to the administer- 

ing State to verify, through a consul or other official agreed upon with the 

administering State, that the consent is given in accordance with the condi- 

tions set out in paragraph | above. 
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Article 8 

Effect of transfer for sentencing State 

1. The taking into charge of the sentenced person by the authorities 
of the administering State shall have the effect of suspending the enforce- 
ment of the sentence in the sentencing State. 

2. The sentencing State may no longer enforce the sentence if the 
administering State considers enforcement of the sentence to have been 
completed. 

Article 9 

Effect of transfer for administering State 

1. The competent authorities of the administering State shall: 

a. continue the enforcement of the sentence immediately or through a 
court or administrative order, under the conditions set out in Article 10, or 

b. convert the sentence, through a judicial or administrative proced- 
ure, into a decision of that State, thereby substituting for the sanction im- 
posed in the sentencing State a sanction prescribed by the law of the admin- 
istering State for the same offence, under the conditions set out in Article 11. 

2. The administering State, if requested, shall inform the sentencing 
State before the transfer of the sentenced person as to which of these proced- 
ures it will follow. 

3. The enforcement of the sentence shall be governed by the law of 
the administering State and that State alone shall be competent to take all ap- 
propriate decisions. 

4, Any State which, according to its national law, cannot avail itself 

of one of the procedures referred to in paragraph | to enforce measures im- 
posed in the territory of another Party on persons who for reasons of mental 
condition have been held not criminally responsible for the commission of 
the offence, and which is prepared to receive such persons for further treat- 
ment may, by way of a declaration addressed to the Secretary General of the 
Council of Europe, indicate the procedures it will follow in such cases. 

Article 10 

Continued enforcement 

1. In the case of continued enforcement, the administering State 
shall be bound by the legal nature and duration of the sentence as deter- 
mined by the sentencing State. 
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2. If, however, this sentence is by its nature or duration incompatible 
with the law of the administering State, or its law so requires, that State may, 
by a court or administrative order, adapt the sanction to the punishment or 
measure prescribed by its own law for a similar offence. As to its nature, the 
punishment or measure shall, as far as possible, correspond with that im- 
posed by the sentence to be enforced. It shall not aggravate, by its nature or 
duration, the sanction imposed in the sentencing State, nor exceed the maxi- 

mum prescribed by the law of the administering State. 

Article 11 

Conversion of sentence 

1. In the case of conversion of sentence, the procedures provided for 
by the law of the administering State apply. When converting the sentence, 
the competent authority: 

a. shall be bound by the findings as to the facts insofar as they appear 
explicitly or implicitly from the judgment imposed in the sentencing State; 

b. may not convert a sanction involving deprivation of liberty to a pe- 
cuniary sanction; 

c. shall deduct the full period of deprivation of liberty served by the 
sentenced person; and 

d. shall not aggravate the penal position of the sentenced person, and 
shall not be bound by any minimum which the law of the administering 
State may provide for the offence or offences committed. 

2. If the conversion procedure takes place after the transfer of the 
sentenced person, the administering State shall keep that person in custody 
or otherwise ensure his presence in the administering State pending the out- 
come of that procedure. 

Article 12 

Pardon, amnesty, commutation 

Each Party may grant pardon, amnesty or commutation of the sentence 
in accordance with its Constitution or other laws. 

Article 13 

Review of judgment 

The sentencing State alone shall have the right to decide on any appli- 
cation for review of the judgment. 
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Article 14 

Termination of enforcement 

The administering State shall terminate enforcement of the sentence as 
soon as it is informed by the sentencing State of any decision or measure as 
a result of which the sentence ceases to be enforceable. 

Article 15 

Information on enforcement 

The administering State shall provide information to the sentencing 
State concerning the enforcement of the sentence: 

a. when it considers enforcement of the sentence to have been com- 
pleted; 

b. if the sentenced person has escaped from custody before enforce- 
ment of the sentence has been completed; or 

c. if the sentencing State requests a special report. 

Article 16 

Transit 

1. A Party shall, in accordance with its law, grant a request for trans- 
it of a sentenced person through its territory if such a request is made by an- 
other Party and that State has agreed with another Party or with a third State 
to the transfer of that person to or from its territory. 

2. A Party may refuse to grant transit: 

a. if the sentenced person is one of its nationals, or 

b. if the offence for which the sentence was imposed is not an offence 
under its own law. 

3. Requests for transit and replies shall be communicated through 
the channels referred to in the provisions of Article 5.2 and 3. 

4. A Party may grant a request for transit of a sentenced person 
through its territory made by a third State if that State has agreed with an- 
other Party to the transfer to or from its territory. 

5. The Party requested to grant transit may hold the sentenced per- 
son in custody only for such time as transit through its territory requires. 

6. The Party requested to grant transit may be asked to give an assur- 
ance that the sentenced person will not be prosecuted, or, except as provided 
in the preceding paragraph, detained, or otherwise subjected to any restric- 
tion on his liberty in the territory of the transit State for any offence commit- 
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ted or sentence imposed prior to his departure from the territory of the sen- 
tencing State. 

7. No request for transit shall be required if transport is by air over 
the territory of a Party and no landing there is scheduled. However, each 
State may, by a declaration addressed to the Secretary General of the Coun- 
cil of Europe at the time of signature or of deposit of its instrument of ratifi- 
cation, acceptance, approval or accession, require that it be notified of any 

such transit over its territory. 

Article 17 

Language and costs 

1. Information under Article 4, paragraphs 2 to 4, shall be furnished 
in the language of the Party to which it is addressed or in one of the official 
languages of the Council of Europe. 

2. Subject to paragraph 3 below, no translation of requests for trans- 
fer or of supporting documents shall be required. 

3. Any State may, at the time of signature or when depositing its in- 
strument of ratification, acceptance, approval or accession, by a declaration 
addressed to the Secretary General of the Council of Europe, require that re- 
quests for transfer and supporting documents be accompanied by a 
translation into its own language or into one of the official languages of the 
Council of Europe or into such one of these languages as it shall indicate. It 
may on that occasion declare its readiness to accept translations in any other 
language in addition to the official language or languages of the Council of 
Europe. 

4. Except as provided in Article 6.2.a, documents transmitted in ap- 
plication of this Convention need not be certified. 

5. Any costs incurred in the application of this Convention shall be 
borne by the administering State, except costs incurred exclusively in the 
territory of the sentencing State. 

Article 18 

Signature and entry into force 

1. This Convention shall be open for signature by the member States 
of the Council of Europe and non-member States which have participated in 
its elaboration. It is subject to ratification, acceptance or approval. Instru- 
ments of ratification, acceptance or approval shall be deposited with the Sec- 
retary General of the Council of Europe. 
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2. This Convention shall enter into force on the first day of the 
month following the expiration of a period of three months after the date on 
which three member States of the Council of Europe have expressed their 
consent to be bound by the Convention in accordance with the provisions of 
paragraph 1. 

3. In respect of any signatory State which subsequently expresses its 
consent to be bound by it, the Convention shall enter into force on the first 
day of the month following the expiration of a period of three months after 
the date of the deposit of the instrument of ratification, acceptance or ap- 
proval. 

Article 19 

Accession by non-member States 

1. After the entry into force of this Convention, the Committee of 
Ministers of the Council of Europe, after consulting the Contracting States, 
may invite any State not a member of the Council and not mentioned in Ar- 
ticle 18.1 to accede to this Convention, by a decision taken by the majority 
provided for in Article 20.d of the Statute of the Council of Europe and by 
the unanimous vote of the representatives of the Contracting States entitled 
to sit on the Committee. 

2. In respect of any acceding State, the Convention shall enter into 
force on the first day of the month following the expiration of a period of 
three months after the date of deposit of the instrument of accession with the 
Secretary General of the Council of Europe. 

Article 20 

Territorial application 

1. Any State may at the time of signature or when depositing its in- 
strument of ratification, acceptance, approval or accession, specify the terri- 
tory or territories to which this Convention shall apply. 

2. Any State may at any later date, by a declaration addressed to the 
Secretary General of the Council of Europe, extend the application of this 
Convention to any other territory specified in the declaration. In respect of 
such territory the Convention shall enter into force on the first day of the 
month following the expiration of a period of three months after the date of 
receipt of such declaration by the Secretary General. 

3. Any declaration made under the two preceding paragraphs may, 
in respect of any territory specified in such declaration, be withdrawn by a 
notification addressed to the Secretary General. The withdrawal shall be- 
come effective on the first day of the month following the expiration of a 
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period of three months after the date of receipt of such notification by the 
Secretary General. 

Article 21 

Temporal application 

This Convention shall be applicable to the enforcement of sentences 
imposed either before or after its entry into force. 

Article 22 

Relationship to other Conventions and Agreements 

1. This Convention does not affect the rights and undertakings de- 
rived from extradition treaties and other treaties on international co- 
Operation in criminal matters providing for the transfer of detained persons 
for purposes of confrontation or testimony. 

2. If two or more Parties have already concluded an agreement or 
treaty on the transfer of sentenced persons or otherwise have established 
their relations in this matter, or should they in future do so, they shall be en- 

titled to apply that agreement or treaty or to regulate those relations accord- 
ingly, in lieu of the present Convention. 

3. The present Convention does not affect the right of States party to 
the European Convention on the International Validity of Criminal Judg- 
ments to conclude bilateral or multilateral agreements with one another on 
matters dealt with in that Convention in order to supplement its provisions 
or facilitate the application of the principles embodied in it. 

4. Ifa request for transfer falls within the scope of both the present 
Convention and the European Convention on the International Validity of 
Criminal Judgments or another agreement or treaty on the transfer of sen- 
tenced persons, the requesting State shall, when making the request, indicate 
on the basis of which instrument it is made. 

Article 23 

Friendly settlement 

The European Committee on Crime Problems of the Council of 

Europe shall be kept informed regarding the application of this Convention 

and shall do whatever is necessary to facilitate a friendly settlement of any 

difficulty which may arise out of its application. 
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Article 24 

Denunciation 

1. Any Party may at any time denounce this Convention by means of 
a notification addressed to the Secretary General of the Council of Europe. 

2. Such.denunciation shall become effective on the first day of the 
month following the expiration of a period of three months after the date of 
receipt of the notification by the Secretary General. 

3. The present Convention shall, however, continue to apply to the 
enforcement of sentences of persons who have been transferred in conform- 
ity with the provisions of the Convention before the date on which such a 
denunciation takes effect. 

Article 25 

Notifications 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council of Europe, the non-member States which have par- 
ticipated in the elaboration of this Convention and any State which has ac- 
ceded to this Convention of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance, approval 
or accession; 

c. any date of entry into force of this Convention in accordance with 
Articles 18.2 and 3, 19.2 and 20.2 and 3; 

d, any other act, declaration, notification or communication relating 

to this Convention. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Convention. 

Done at Strasbourg, this 21st day of March 1983, in English and 
French, both texts being equally authentic, in a single copy which shall be 
deposited in the archives of the Council of Europe. The Secretary General of 
the Council of Europe shall transmit certified copies to each member State 
of the Council of Europe, to the non-member States which have participated 

in the elaboration of this Convention, and to any State invited to accede to it. 



30. European Convention for the Prevention of Torture and Inhuman 
or Degrading Treatment or Punishment 

Adopted at Strasbourg on 26 November 1987 

ENTRY INTO FORCE: | February 1989, in accordance with article 19 

The member States of the Council of Europe, signatory hereto, 

Having regard to the provisions of the Convention for the Protection of 
Human Rights and Fundamental Freedoms; 

Recalling that, under Article 3 of the same Convention, ‘‘no one shall 

be subjected to torture or to inhuman or degrading treatment or punish- 
ment’’; 

Noting that the machinery provided for in that Convention operates in 
relation to persons who allege that they are victims of violations of Article 3; 

Convinced that the protection of persons deprived of their liberty 
against torture and inhuman or degrading treatment or punishment could be 
strengthened by non-judicial means of a preventive character based on visits, 

Have agreed as follows: 

CHAPTER I 

Article 1 

There shall be established a European Committee for the Prevention of 
Torture and Inhuman or Degrading Treatment or Punishment (hereinafter re- 
ferred to as ‘‘the Committee’). The Committee shall, by means of visits, ex- 
amine the treatment of persons deprived of their liberty with a view to 
strengthening, if necessary, the protection of such persons from torture and 
from inhuman or degrading treatment or punishment. 

Article 2 

Each Party shall permit visits, in accordance with this Convention, to 

any place within its jurisdiction where persons are deprived of their liberty 
by a public authority. 
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Article 3 

In the application of this Convention, the Committee and the compe- 
tent national authorities of the Party concerned shall co-operate with each 
other. 

CHAPTER II 

Article 4 

1. The Committee shall consist of a number of members equal to 
that of the Parties. 

2. The members of the Committee shall be chosen from among per- 
sons of high moral character, known for their competence in the field of hu- 

man rights or having professional experience in the areas covered by this 
Convention. 

3. Notwo members of the Committee may be nationals of the same 
State. 

4. The members shall serve in their individual capacity, shall be in- 
dependent and impartial, and shall be available to serve the Committee ef- 
fectively. 

Article 5 

1. The members of the Committee shall be elected by the Committee 
of Ministers of the Council of Europe by an absolute majority of votes, from 
a list of names drawn up by the Bureau of the Consultative Assembly of the 
Council of Europe; each national delegation of the Parties in the Consulta- 
tive Assembly shall put forward three candidates, of whom two at least shall 
be its nationals. 

2. The same procedure shall be followed in filling casual vacancies. 

3. The members of the Committee shall be elected for a period of . 
four years. They may only be re-elected once. However, among the mem- 
bers elected at the first election, the terms of three members shall expire at 

the end of two years. The members whose terms are to expire at the end of 
the initial period of two years shall be chosen by lot by the Secretary Gen- 
eral of the Council of Europe immediately after the first election has been 
completed. 

Article 6 

1. The Committee shall meet in camera. A quorum shall be equal to 
the majority of its members. The decisions of the Committee shall be taken 
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by a majority of the members present, subject to the provisions of Article 10, 
paragraph 2. 

2. The Committee shall draw up its own rules of procedure. 

3. The Secretariat of the Committee shall be provided by the Secre- 
tary General of the Council of Europe. 

CHAPTER III 

Article 7 

1. The Committee shall organise visits to places referred to in Arti- 
cle 2. Apart from periodic visits, the Committee may organise such other 
visits as appear to it to be required in the circumstances. 

2. As a general rule, the visits shall be carried out by at least two 
members of the Committee. The Committee may, if it considers it necessary, 
be assisted by experts and interpreters. 

Article § 

1. The Committee shall notify the Government of the Party con- 
cerned of its intention to carry out a visit. After such notification, it may at 
any time visit any place referred to in Article 2. 

2. A Party shall provide the Committee with the following facilities 
to carry out its task: 

a. access to its territory and the right to travel without restriction; 

b. full information on the places where persons deprived of their lib- 
erty are being held; 

c. unlimited access to any place where persons are deprived of their 
liberty, including the right to move inside such places without restriction, 

d. other information available to the Party which is necessary for the 
Committee to carry out its task. In seeking such information, the Committee 
shall have regard to applicable rules of national law and professional ethics. 

3. | The Committee may interview in private persons deprived of their 
liberty. 

4. The Committee may communicate freely with any person whom 

it believes can supply relevant information. 

5. If necessary, the Committee may immediately communicate ob- 

servations to the competent authorities of the Party concerned. 
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Article 9 

1. In exceptional circumstances, the competent authorities of the 
Party concerned may make representations to the Committee against a visit 
at the time or to the particular place proposed by the Committee. Such repre- 
sentations may only be made on grounds of national defence, public safety, 
serious disorder in places where persons are deprived of their liberty, the 
medical condition of a person or that an urgent interrogation relating to a se- 
rious crime is in progress. 

2. Following such representations, the Committee and the Party shall 
immediately enter into consultations in order to clarify the situation and seek 
agreement on arrangements to enable the Committee to exercise its func- 
tions expeditiously. Such arrangements may include the transfer to another 
place of any person whom the Committee proposed to visit. Until the visit 
takes place, the Party shall provide information to the Committee about any 
person concerned. 

Article 10 

1. After each visit, the Committee shall draw up a report on the facts 
found during the visit, taking account of any observations which may have 
been submitted by the Party concerned. It shall transmit to the latter its re- 
port containing any recommendations it considers necessary. The Commit- 
tee may consult with the Party with a view to suggesting, if necessary, im- 
provements in the protection of persons deprived of their liberty. 

2. If the Party fails to co-operate or refuses to improve the situation 
in the light of the Committee’s recommendations, the Committee may de- 

cide, after the Party has had an opportunity to make known its views, by 
a majority of two-thirds of its members to make a public statement on the 
matter. 

Article 1] 

1. The information gathered by the Committee in relation to a visit, 
its report and its consultations with the Party concerned shall be confiden- 
tial. 

2. The Committee shall publish its report, together with any com- 
ments of the Party concerned, whenever requested to do so by that Party. 

3. However, no personal data shall be published without the express 
consent of the person concerned. 
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Article 12 

Subject to the rules of confidentiality in Article 11, the Committee 
shall every year submit to the Committee of Ministers a general report on its 
activities which shall be transmitted to the Consultative Assembly and made 
public. 

Article 13 

The members of the Committee, experts and other persons assisting 
the Committee are required, during and after their terms of office, to main- 

tain the confidentiality of the facts or information of which they have be- 
come aware during the discharge of their functions. 

Article 14 

1. The names of persons assisting the Committee shall be specified 
in the notification under Article 8, paragraph 1. 

2. Experts shall act on the instructions and under the authority of the 
Committee. They shall have particular knowledge and experience in the 
areas covered by this Convention and shall be bound by the same duties of 
independence, impartiality and availability as the members of the 
Committee. 

3. A Party may exceptionally declare that an expert or other person 
assisting the Committee may not be allowed to take part in a visit to a place 
within its jurisdiction. 

CHAPTER IV 

Article 15 

Each Party shall inform the Committee of the name and address of the 
authority competent to receive notifications to its Government, and of any 
liaison officer it may appoint. 

Article 16 

The Committee, its members and experts referred to in Article 7, para- 
graph 2, shall enjoy the privileges and immunities set out in the Annex to 

this Convention. 
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Article 17 

1. This Convention shall not prejudice the provisions of domestic 
law or any international agreement which provide greater protection for per- 
sons deprived of their liberty. 

2. Nothing in this Convention shall be construed as limiting or der- 
ogating from the competence of the organs of the European Convention on 
Human Rights or from the obligations assumed by the Parties under that 
Convention. 

3. The Committee shall not visit places which representatives or 
delegates of Protecting Powers or the International Committee of the Red 
Cross effectively visit on a regular basis by virtue of the Geneva Conven- 
tions of 12 August 1949 and the Additional Protocols of 8 June 1977 
thereto. 

CHAPTER V 

Article 18 

This Convention shall be open for signature by the member States of 
the Council of Europe. It is subject to ratification, acceptance or approval. 
Instruments of ratification, acceptance or approval shall be deposited with 
the Secretary General of the Council of Europe. 

Article 19 

1. This Convention shall enter into force on the first day of the 
month following the expiration of a period of three months after the date on 
which seven member States of the Council of Europe have expressed their 
consent to be bound by the Convention in accordance with the provisions of 
Article 18. 

2. In respect of any member State which subsequently expresses its 
consent to be bound by it, the Convention shall enter into force on the first 
day of the month following the expiration of a period of three months after 
the ie of the deposit of the instrument of ratification, acceptance or ap- 
proval. 

Article 20 

1. Any State may at the time of signature or when depositing its in- 
strument of ratification, acceptance or approval, specify the territory or terri- 
tories to which this Convention shall apply. 
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2. Any State may at any later date, by a declaration addressed to the 
Secretary General of the Council of Europe, extend the application of this 
Convention to any other territory specified in the declaration. In respect of 
such territory the Convention shall enter into force on the first day of the 
month following the expiration of a period of three months after the date of 
receipt of such declaration by the Secretary General. 

3. Any declaration made under the two preceding paragraphs may, 
in respect of any territory specified in such declaration, be withdrawn by a 
notification addressed to the Secretary General. The withdrawal shall be- 
come effective on the first day of the month following the expiration of a 
period of three months after the date of receipt of such notification by the 
Secretary General. 

Article 21 

No reservation may be made in respect of the provisions of this Con- 
vention. 

Article 22 

1. Any Party may, at any time, denounce this Convention by means 
of a notification addressed to the Secretary General of the Council of 
Europe. 

2. Such denunciation shall become effective on the first day of the 
month following the expiration of a period of twelve months after the date of 
receipt of the notification by the Secretary General. 

Article 23 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council of Europe of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance or ap- 
proval; 

c. any date of entry into force of this Convention in accordance with 
Articles 19 and 20; 

d. any other act, notification or communication relating to this Con- 

vention, except for action taken in pursuance of Articles 8 and 10. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Convention. 

Done at Strasbourg, the 26 November 1987, in English and French, 

both texts being equally authentic, in a single copy which shall be deposited 
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in the archives of the Council of Europe. The Secretary General of the 
Council of Europe shall transmit certified copies to each member State of 
the Council of Europe. 

ANNEX 

Privileges and immunities 
(Article 16) 

1. For the purpose of this Annex, references to members of the Com- 
mittee shall be deemed to include references to experts mentioned in Arti- 
cle 7, paragraph 2. 

2. The members of the Committee shall, while exercising their func- 

tions and during journeys made in the exercise of their functions, enjoy the 
following privileges and immunities: 

a. immunity from personal arrest or detention and from seizure of 
their personal baggage and, in respect of words spoken or written and all 
acts done by them in their official capacity, immunity from legal process of 
every kind; 

b. exemption from any restrictions on their freedom of movement on 
exit from and return to their country of residence, and entry into and exit 
from the country in which they exercise their functions, and from alien reg- 
istration in the country which they are visiting or through which they are 
passing in the exercise of their functions. 

3. In the course of journeys undertaken in the exercise of their func- 
tions, the members of the Committee shall, in the matter of customs and ex- 

change control, be accorded: 

a. by their own Government, the same facilities as those accorded to 

senior officials travelling abroad on temporary official duty; 

b. by the Governments of other Parties, the same facilities as those 

accorded to representatives of foreign Governments on temporary official 
duty. 

4. Documents and papers of the Committee, in so far as they relate 
to the business of the Committee, shall be inviolable. 

The official correspondence and other official communications of the 
Committee may not be held up or subjected to censorship. 

5. In order to secure for the members of the Committee complete 
freedom of speech and complete independence in the discharge of their du- 
ties, the immunity from legal process in respect of words spoken or written 
and all acts done by them in discharging their duties shall continue to be ac- 
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corded, notwithstanding that the persons concerned are no longer engaged in 
the discharge of such duties. 

6. Privileges and immunities are accorded to the members of the 
Committee, not for the personal benefit of the individuals themselves but in 
order to safeguard the independent exercise of their functions. The Commit- 
tee alone shall be competent to waive the immunity of its members; it has 
not only the right, but is under a duty, to waive the immunity of one of its 
members in any case where, in its opinion, the immunity would impede the 
course of justice, and where it can be waived without prejudice to the pur- 
pose for which the immunity is accorded. 



31. Protocol No. 1 to the European Convention 
for the Prevention of Torture and Inhuman 

or Degrading Treatment or Punishment 

Adopted at Strasbourg on 4 November 1993 

The member States of the Council of Europe, signatories to this Proto- 
col to the European Convention for the Prevention of Torture and Inhuman 
or Degrading Treatment or Punishment, signed at Strasbourg on 26 Novem- 
ber 1987 (hereinafter referred to as “‘the Convention’, 

Considering that non-member States of the Council of Europe should 
be allowed to accede to the Convention at the invitation of the Committee of 
Ministers, 

Have agreed as follows: 

Article 1 

A sub-paragraph shall be added to Article 5, paragraph 1, of the Con- 
vention as follows: 

‘‘Where a member is to be elected to the Committee in respect of a 
non-member State of the Council of Europe, the Bureau of the Consul- 
tative Assembly shall invite the Parliament of that State to put forward 
three candidates, of whom two at least shall be its nationals. The elec- 

tion by the Committee of Ministers shall take place after consultation 
with the Party concerned.’’ 

Article 2 

Article 12 of the Convention shall read as follows: 

‘‘Subject to the rules of confidentiality in Article 11, the Committee 

shall every year submit to the Committee of Ministers a general report 
on its activities which shall be transmitted to the Consultative Assem- 
bly and to any non-member State of the Council of Europe which is a 
party to the Convention, and made public.”’ 

274 



Protocol No. 1 to the European Convention for the Prevention of Torture 275 

Article 3 

The text of Article 18 of the Convention shall become paragraph 1 of 
that article and shall be supplemented by the following second paragraph: 

‘2. The Committee of Ministers of the Council of Europe may in- 
vite any non-member State of the Council of Europe to accede to the 
Convention.”’ 

Article 4 

In paragraph 2 of Article 19 of the Convention, the word ‘‘member’’ 
shall be deleted and the words ‘‘or approval’’, shall be replaced by ‘‘ap- 
proval or accession.” 

Article 5 

In paragraph 1 of Article 20 of the Convention, the words ‘‘or ap- 
proval’’ shall be replaced by ‘‘approval or accession,”’. 

Article 6 

1. The introductory sentence of Article 23 of the Convention shall 
read as follows: 

‘‘The Secretary General of the Council of Europe shall notify the 
member States and any non-member State of the Council of Europe party to 
the Convention of.”’ 

2. In Article 23.b of the Convention, the words ‘‘or approval;’’ shall 

be replaced by ‘‘approval or accession;”’’. 

Article 7 

1. This Protocol shall be open for signature by member States of the 
Council of Europe signatories to the Convention, which may express their 
consent to be bound by: 

a. signature without reservation as to ratification, acceptance or ap- 
proval; or 

b. signature subject to ratification, acceptance or approval, followed 

by ratification, acceptance or approval. 

2. Instruments of ratification, acceptance or approval shall be depos- 

ited with the Secretary General of the Council of Europe. 
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Article § 

This Protocol shall enter into force on the first day of the month fol- 
lowing the expiration of a period of three months after the date on which all 
Parties to the Convention have expressed their consent to be bound by the 
Protocol, in accordance with the provisions of Article 7. 

Article 9 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council of Europe of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance or 
approval; 

c. the date of entry into force of this Protocol, in accordance with 

Article 8; 

d. any other act, notification or communication relating to this Proto- 
col. 

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto, 

have signed this Protocol. 

Done at Strasbourg this 4th day of November: 1993, in English and 
French, both texts being equally authentic, in a single copy which shall be 
deposited in the archives of the Council of Europe. The Secretary General of 
the Council of Europe shall transmit certified copies to each member State 
of the Council of Europe. 



32. Protocol No. 2 to the European Convention 
for the Prevention of Torture and Inhuman 

or Degrading Treatment or Punishment 

Adopted at Strasbourg on 4 November 1993 

The States, signatories to this Protocol to the European Convention for 
the Prevention of Torture and Inhuman or Degrading Treatment or Punish- 
ment, signed at Strasbourg on 26 November 1987 (hereinafter referred to as 
‘‘the Convention’’), 

Convinced of the advisability of enabling members of the European: 
Committee for the Prevention of Torture and Inhuman and Degrading Treat- 
ment or Punishment (hereinafter referred to as ‘‘the Committee’’) to be re- 
elected twice; 

Also considering the need to guarantee an orderly renewal of the mem- 
bership of the Committee, 

Have agreed as follows: 

Article | 

1. In Article 5, paragraph 3, the second sentence shall read as fol- 
lows: 

‘“They may be re-elected twice.”’ 

2. Article 5 of the Convention shall be supplemented by the follow- 
ing paragraphs 4 and 5: 

‘‘4. In order to ensure that, as far as possible, one half of the mem- 

bership of the Committee shall be renewed every two years, the Com- 
mittee of Ministers may decide, before proceeding to any subsequent 
election, that the term or terms of office of one or more members to be 

elected shall be for a period other than four years but not more than six 
and not less than two years. 

5. In cases where more than one term of office is involved and the 
Committee of Ministers applies the preceding paragraph, the allocation 
of the terms of office shall be effected by the drawing of lots by the 
Secretary General, immediately after the election.”’ 

277 



278 Council of Europe 

Article 2 

1. This Protocol shall be open for signature by States signatories to 
the Convention or acceding thereto, which may express their consent to be 
bound by: 

a. signature without reservation as to ratification, acceptance or ap- 
proval; or 

b. signature subject to ratification, acceptance or approval, followed 
by ratification, acceptance or approval. 

2. Instruments of ratification, acceptance or approval shall be depos- 
ited with the Secretary General of the Council of Europe. 

Article 3 

This Protocol shall enter into force on the first day of the month fol- 
lowing the expiration of a period of three months after the date on which all 
Parties to the Convention have expressed their consent to be bound by the 
Protocol, in accordance with the provisions of Article 2. 

Article 4 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council of Europe and non-member States Parties to the 
Convention of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance or ap- 
proval; 

c. the date of any entry into force of this Protocol, in accordance with 
Article 3; 

d. any other act, notification or communication relating to this Proto- 
col. 

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto, 
have signed this Protocol. 

Done at Strasbourg, this 4th day of November 1993, in English and 

French, both texts being equally authentic, in a single copy which shall be 
deposited in the archives of the Council of Europe. The Secretary General of 
the Council of Europe shall transmit certified copies to each member State 
of the Council of Europe. 



33. Convention on the Participation of Foreigners in Public Life 
at Local Level 

Adopted at Strasbourg on 5 February 1992 

PREAMBLE 

The member States of the Council of Europe, signatory hereto, 

Considering that the aim of the Council of Europe is to achieve a 
greater unity between its members for the purpose of safeguarding and real- 
ising the ideals and principles which are their common heritage, and facili- 
tating their economic and social progress while respecting human rights and 
fundamental freedoms; 

Reaffirming their commitment to the universal and indivisible nature 
of human rights and fundamental freedoms based on the dignity of all hu- 
man beings; 

Having regard to Articles 10, 11, 16 and 60 of the Convention for the 

Protection of Human Rights and Fundamental Freedoms; 

Considering that the residence of foreigners on the national territory is 
now a permanent feature of European societies; 

Considering that foreign residents generally have the same duties as 
citizens at local level; 

Aware of the active participation of foreign residents in the life of the 
local community and the development of its prosperity, and convinced of the 
need to improve their integration into the local community, especially by en- 
hancing the possibilities for them to participate in local public affairs, 

Have agreed as follows: 

Part I 

Article 1 

1. Each Party shall apply the provisions of Chapters A, B, and C. 
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However, any Contracting State may declare, when depositing its in- 
strument of ratification, acceptance, approval or accession, that it reserves the 

right not to apply the provisions of either Chapter B or Chapter C or both. 

2. Each Party which has declared that it will apply one or two chap- 
ters only may, at any subsequent time, notify the Secretary General that it 
agrees to apply the provisions of the chapter or chapters which it had not ac- 
cepted at the moment of depositing its instrument of ratification, acceptance, 
approval or accession. 

Article 2 

For the purposes of this Convention, the term ‘‘foreign residents’’ 
means persons who are not nationals of the State and who are lawfully resi- 
dent on its territory. 

Chapter A—Freedoms of expression, assembly and association 

Article 3 

Each Party undertakes, subject to the provisions of Article 9, to guar- 
antee to foreign residents, on the same terms as to its own nationals: 

a. the right to freedom of expression; this right shall include freedom 
to hold opinions and to receive and impart information and ideas without in- 
terference by public authority and regardless of frontiers. This article shall 
not prevent States from requiring the licensing of broadcasting, television or 
cinema enterprises; 

b. the right to freedom of peaceful assembly and to freedom of asso- 
ciation with others, including the right to form and to join trade unions for 
the protection of their interests. In particular, the right to freedom of associa- 
tion shall imply the right of foreign residents to form local associations of . 
their own for purposes of mutual assistance, maintenance and expression of 
their cultural identity or defence of their interests in relation to matters fall- 
ing within the province of the local authority, as well as the right to join any 
association. 

Article 4 

Each Party shall endeavour to ensure that reasonable efforts are made 
to involve foreign residents in public inquiries, planning procedures and 
other processes of consultation on local matters. 
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Chapter B—Consultative bodies to represent foreign residents 
at local level 

Article 5 

1. Each Party undertakes, subject to the provisions of Article 9, para- 
graph 1: 

a. to ensure that there are no legal or other obstacles to prevent local 
authorities in whose area there is a significant number of foreign residents 
from setting up consultative bodies or making other appropriate institutional 
arrangements designed: 

i. to form a link between themselves and such residents, 

ii. to provide a forum for the discussion and formulation of the opin- 
ions, wishes and concerns of foreign residents on matters which 
particularly affect them in relation to local public life, including the 
activities and responsibilities of the local authority concerned, and 

iil. to foster their general integration into the life of the community; 

b. to encourage and facilitate the establishment of such consultative 
bodies or the making of other appropriate institutional arrangements for the 
representation of foreign residents by local authorities in whose area there is 
a significant number of foreign residents. 

2. Each Party shall ensure that representatives of foreign residents 
participating in the consultative bodies or other institutional arrangements 
referred to in paragraph 1| can be elected by the foreign residents in the local 
authority area or appointed by individual associations of foreign residents. 

Chapter C—Right to vote in local authority elections 

Article 6 

1. Each Party undertakes, subject to the provisions of Article 9, para- 
graph 1, to grant to every foreign resident the right to vote and to stand for 
election in local authority elections, provided that he fulfils the same legal 
requirements as apply to nationals and furthermore has been a lawful and 
habitual resident in the State concerned for the five years preceding the elec- 
tions. 

2. However, a Contracting State may declare, when depositing its in- 

strument of ratification, acceptance, approval or accession, that it intends to 
confine the application of paragraph 1 to the right to vote only. 
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Article 7 

Each Party may, either unilaterally or by bilateral or multilateral agree- 

ment, stipulate that the residence requirements laid down in Article 6 are sat- 
isfied by a shorter period of residence. 

Part II 

Article & 

Each Party shall endeavour to ensure that information is available to 
foreign residents concerning their rights and obligations in relation to local 
public life. 

Article 9 

1. In time of war or other public emergency threatening the life of 
the nation, the rights accorded to foreign residents under Part I may be sub- 
jected to further restrictions to the extent strictly required by the exigencies 
of the situation, provided that such restrictions are not inconsistent with the 
Party’s other obligations under international law. 

2. As the right recognised by Article 3.a carries with it duties and re- 
sponsibilities, it may be subject to such formalities, conditions, restrictions 

or penalties as are prescribed by law and are necessary in a democratic soci- 
ety, in the interests of national security, territorial integrity or public safety, 
for the prevention of disorder or crime, for the protection of health or mor- 
als, for the protection of the reputation or rights of others, for preventing the 
disclosure of information received in confidence, or for maintaining the 
authority and impartiality of the judiciary. 

3. The right recognised by Article 3.b may not be subject to any re- 
strictions other than such as are prescribed by law and are necessary in a 
democratic society, in the interests of national security or public safety, for 
the prevention of disorder or crime, for the protection of health or morals or 
for the protection of the rights and freedoms of others. 

4. Any measure taken in accordance with the present article must be 
notified to the Secretary General of the Council of Europe, who shall inform 
the other Parties. The same procedure shall apply when such measures are 
revoked. 

5. Nothing in this Convention shall be construed as limiting or der- 
ogating from any of the rights which may be guaranteed under the laws of 
any Party or under any other treaty to which it is a party. 
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Article 10 

Each Party shall inform the Secretary General of the Council of 
Europe of any legislative provision or other measure adopted by the compe- 
tent authorities on its territory which relates to its undertakings under the 
terms of this Convention. 

Part II 

Article I] 

This Convention shall be open for signature by the member States of 
the Council of Europe. It is subject to ratification, acceptance or approval. 
Instruments of ratification, acceptance or approval shall be deposited with 
the Secretary General of the Council of Europe. 

Article 12 

1. This Convention shall enter into force on the first day of the 
month following the expiration of a period of three months after the date on 
which four member States of the Council of Europe have expressed their 
consent to be bound by the Convention, in accordance with the provisions of 

Article 11. 

2. In respect of any member State which subsequently expresses its 
consent to be bound by it, the Convention shall enter into force on the first 

day of the month following the expiration of a period of three months after 
the date of the deposit of the instrument of ratification, acceptance or ap- 
proval. 

Article 13 

1. After the entry into force of this Convention, the Committee of 
Ministers of the Council of Europe may invite any State not a member of the 
Council of Europe to accede to this Convention, by a decision taken by the 
majority provided for in Article 20.d of the Statute of the Council of Europe 
and by the unanimous vote of the representatives of the Contracting States 
entitled to sit on the Committee. 

2. In respect of any acceding State, the Convention shall enter into 
force on the first day of the month following the expiration of a period of 
three months after the date of deposit of the instrument of accession with the 
Secretary General of the Council of Europe. 
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Article 14 

Undertakings subsequently given by Parties to the Convention, in ac- 
cordance with Article 1, paragraph 2, shall be deemed to be an integral part 
of the ratification, acceptance, approval or accession of the Party so notify- 
ing, and shall have the same effect as from the first day of the month follow- 
ing the expiration of a period of three months after the date of the receipt of 
the notification by the Secretary General. 

Article 15 

The provisions of this Convention shall apply to all the categories of 
local authorities existing within the territory of each Party. However, each 
Contracting State may, when depositing its instrument of ratification, 
acceptance, approval or accession, specify the categories of territorial 
authorities to which it intends to confine the scope of this Convention or 
which it intends to exclude from its scope. 

Article 16 

1. Any State may at the time of signature or when depositing its in- 
strument of ratification, acceptance, approval or accession specify the terri- 
tory or territories to which this Convention shall apply. 

2. Any State may at any later date, by a declaration addressed to the 
Secretary General of the Council of Europe, extend. the application of this 
Convention to any other territory specified in the declaration. In respect of 
such territory, the Convention shall enter into force on the first day of the 
month following the expiration of a period of three months after the date of 
receipt of such declaration by the Secretary General. 

3. Any declaration made under the two preceding paragraphs may, 
in respect of any territory specified in such declaration, be withdrawn by a 
notification addressed to the Secretary General. The withdrawal shall be- 
come effective on the first day of the month following the expiration of a 
period of six months after the date of receipt of such notification by the Sec- 
retary General. 

Article 17 

No reservation may be made in respect of the provisions of this Con- 
vention, other than that mentioned in Article 1, paragraph 1. 

Article 18 

1. Any Party may at any time denounce this Convention by means of 
a notification addressed to the Secretary General of the Council of Europe. 
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2. Such denunciation shall become effective on the first day of the 
month following the expiration of a period of six months after the date of 
receipt of the notification by the Secretary General. 

Article 19 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council and any State which has acceded to this Conven- 
tion of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance, approval 
or accession; 

c. any date of entry into force of this Convention in accordance with 
Articles 12, 13 and 16; 

d. any notification received in application of the provisions of Arti- 
cle 1, paragraph 2; 

e. any notification received in application of the provisions of Arti- 
cle 9, paragraph 4; 

f. any other act, notification or communication relating to this Con- 
vention. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Convention. 

Done at Strasbourg, this 5th day of February 1992, in English and 
French, both texts being equally authentic, in a single copy which shall be 
deposited in the archives of the Council of Europe. The Secretary General of 
the Council of Europe shall transmit certified copies to each member State 
of the Council of Europe and to any State invited to accede to this Conven- 
tion. 



34. Framework Convention for the Protection 

of National Minorities 

Adopted at Strasbourg on 1 February 1995 

The member States of the Council of Europe and the other States, sig- 
natories to the present framework Convention, 

Considering that the aim of the Council of Europe is to achieve greater 
unity between its members for the purpose of safeguarding and realising the 
ideals and principles which are their common heritage; 

Considering that one of the methods by which that aim is to be pur- 
sued is the maintenance and further realisation of human rights and funda- 
mental freedoms; 

Wishing to follow-up the Declaration of the Heads of State and Gov- 
ernment of the member States of the Council of Europe adopted in Vienna 
on 9 October 1993; 

Being resolved to protect within their respective territories the exist- 
ence of national minorities; 

Considering that the upheavals of European history have shown that 
the protection of national minorities is essential to stability, democratic secu- 
rity and peace in this continent; 

Considering that a pluralist and genuinely democratic society should 
not only respect the ethnic, cultural, linguistic and religious identity of each 
person belonging to a national minority, but also create appropriate condi- 
tions enabling them to express, preserve and develop this identity; 

Considering that the creation of a climate of tolerance and dialogue is 
necessary to enable cultural diversity to be a source and a factor, not a divi- 
sion, but of enrichment for each society; 

Considering that the realisation of a tolerant and prosperous Europe 
does not depend solely on co-operation between States but also requires 
transfrontier co-operation between local and regional authorities without 
prejudice to the constitution and territorial integrity of each State; 

Having regard to the Convention for the Protection of Human Rights 
and Fundamental Freedoms and the Protocols thereto; 

Having regard to the commitments concerning the protection of 
national minorities in United Nations conventions and declarations and in 
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the documents of the Conference on Security and Co-operation in Europe, 
particularly the Copenhagen Document of 29 June 1990; 

Being resolved to define the principles to be respected and the obliga- 
tions which flow from them, in order to ensure, in the member States and 

such other States as may become parties to the present instrument, the effec- 
tive protection of national minorities and of the rights and freedoms of per- 
sons belonging to those minorities, within the rule of law, respecting the ter- 
ritorial integrity and national sovereignty of states; 

Being determined to implement the principles set out in this frame- 
work Convention through national legislation and appropriate governmental 
policies, 

Have agreed as follows: 

Section I 

Article 1 

The protection of national minorities and of the rights and freedoms of 
persons belonging to those minorities forms an integral part of the interna- 
tional protection of human rights, and as such falls within the scope of inter- 
national co-operation. 

Article 2 

The provisions of this framework Convention shall be applied in good 
faith, in a spirit of understanding and tolerance and in conformity with the 
principles of good neighbourliness, friendly relations and co-operation be- 
tween States. 

Article 3 

1. Every person belonging to a national minority shall have the right 
freely to choose to be treated or not to be treated as such and no disadvant- 
age shall result from this choice or from the exercise of the rights which are 
connected to that choice. 

2. Persons belonging to national minorities may exercise the rights 

and enjoy the freedoms flowing from the principles enshrined in the present 
framework Convention individually as well as in community with others. 
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Section II 

Article 4 

1. The Parties undertake to guarantee to persons belonging to na- 
tional minorities the right of equality before the law and of equal protection 
of the law. In this respect, any discrimination based on belonging to a na- 
tional minority shall be prohibited. 

2. The Parties undertake to adopt, where necessary, adequate meas- 
ures in order to promote, in all areas of economic, social, political and cul- 
tural life, full and effective equality between persons belonging to a national 
minority and those belonging to the majority. In this respect, they shall take 
due account of the specific conditions of the persons belonging to national 
minorities, 

3. The measures adopted in accordance with paragraph 2 shall not be 
considered to be an act of discrimination. 

Article 5 

1. The Parties undertake to promote the conditions necessary for per- 
sons belonging to national minorities to maintain and develop their culture, 
and to preserve the essential elements of their identity, namely their religion, 
language, traditions and cultural heritage. 

2. Without prejudice to measures taken in pursuance of their general 
integration policy, the Parties shall refrain from policies or practices aimed 
at assimilation of persons belonging to national minorities against their will 
and shall protect these persons from any action aimed at such assimilation. 

Article 6 

1. The Parties shall encourage a spirit of tolerance and intercultural 
dialogue and take effective measures to promote mutual respect and under- 
standing and co-operation among all persons living on their territory, irre- 
spective of those persons’ ethnic, cultural, linguistic or religious identity, in 
particular in the fields of education, culture and the media. 

2. The Parties undertake to take appropriate measures to protect per- 
sons who may be subject to threats or acts of discrimination, hostility or vio- 
lence as a result of their ethnic, cultural, linguistic or religious identity. 

Article 7 

The Parties shall ensure respect for the right of every person belonging 
to a national minority to freedom of peaceful assembly, freedom of associa- 
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tion, freedom of expression, and freedom of thought, conscience and reli- 
gion. 

Article 8 

_ The Parties undertake to recognise that every person belonging to a 
national minority has the right to manifest his or her religion or belief and to 
establish religious institutions, organisations and associations. 

Article 9 

1. The Parties undertake to recognise that the right to freedom of ex- 
pression of every person belonging to a national minority includes freedom 
to hold opinions and to receive and impart information and ideas in the mi- 
nority language, without interference by public authorities and regardless of 
frontiers. The Parties shall ensure, within the framework of their legal sys- 
tems, that persons belonging to a national minority are not discriminated 
against in their access to the media. 

2. Paragraph 1 shall not prevent Parties from requiring the licensing, 
without discrimination and based on objective criteria, of sound radio and 
television broadcasting, or cinema enterprises. 

3. The Parties shall not hinder the creation and the use of printed me- 
dia by persons belonging to national minorities. In the legal framework of 
sound radio and television broadcasting, they shall ensure, as far as possible, 
and taking into account the provisions of paragraph 1, that persons belong- 
ing to national minorities are granted the possibility of creating and using 
their own media. 

4. In the framework of their legal systems, the Parties shall adopt 
adequate measures in order to facilitate access to the media for persons be- 
longing to national minorities and in order to promote tolerance and permit 
cultural pluralism. 

Article 10 

1. The Parties undertake to recognise that every person belonging to 
a national minority has the right to use freely and without interference his or 
her minority language, in private and in public, orally and in writing. 

2. In areas inhabited by persons belonging to national minorities tra- 
ditionally or in substantial numbers, if those persons so request and where 
such a request corresponds to a real need, the Parties shall endeavour to en- 
sure, as far as possible, the conditions which would make it possible to use 
the minority language in relations between those persons and the administra- 

tive authorities. 
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3. The Parties undertake to guarantee the right of every person be- 
longing to a national minority to be informed promptly, in a language which 
he or she understands, of the reasons for his or her arrest, and of the nature 

and cause of any accusation against him or her, and to defend himself or her- 
self in this language, if necessary with the free assistance of an interpreter. 

Article 11 

1. The Parties undertake to recognise that every person belonging to 
a national minority has the right to use his or her surname (patronym) and 
first names in the minority language and the right to official recognition of 
them, according to modalities provided for in their legal system. 

2. The Parties undertake to recognise that every person belonging to 
a national minority has the right to display in his or her minority language 
signs, inscriptions and other information of a private nature visible to the 
public. 

3. In areas traditionally inhabited by substantial numbers of persons 
belonging to a national minority, the Parties shall endeavour, in the frame- 
work of their legal system, including, where appropriate, agreements with 
other States, and taking into account their specific conditions, to display tra- 
ditional local names, street names and other topographical indications in- 
tended for the public also in the minority language when there is a sufficient 
demand for such indications. 

Article 12 

1. The Parties shall, where appropriate, take measures in the fields of 
education and research to foster knowledge of the culture, history, language 
and religion of their national minorities and of the majority. 

2. In this context the Parties shall inter alia provide adequate oppor- 
tunities for teacher training and access to textbooks, and facilitate contacts 

among students and teachers of different communities. 

3. The Parties undertake to promote equal opportunities for access to 
education at all levels for persons belonging to national minorities. 

Article 13 

1. Within the framework for their education systems, the Parties shall 
recognise that persons belonging to a national minority have the right to set 
up and to manage their own private educational and training establishments. 

2. The exercise of this right shall not entail any financial obligation 
for the Parties. 
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Article 14 

1. The Parties undertake to recognise that every person belonging to 
a national minority has the right to learn his or her minority language. 

2. In areas inhabited by persons belonging to national minorities tra- 
ditionally or in substantial numbers, if there is sufficient demand, the Parties 

shall endeavour to ensure, as far as possible and within the framework of 
their education systems, that persons belonging to those minorities have ad- 
equate opportunities for being taught the minority language or for receiving 
instruction in this language. 

3. Paragraph 2 of this article shall be implemented without prejudice 
to the learning of the official language or the teaching in this language. 

Article 15 

The Parties shall create the conditions necessary for the effective par- 
ticipation of persons belonging to national minorities in cultural, social and 
economic life and in public affairs, in particular those affecting them. 

Article 16 

The Parties shall refrain from measures which alter the proportions of 
the population in areas inhabited by persons belonging to national minorities 
and are aimed at restricting the rights and freedoms flowing from the princi- 
ples enshrined in the present framework Convention. 

Article 17 

1. The Parties undertake not to interfere with the right of persons be- 
longing to national minorities to establish and maintain free and peaceful 
contacts across frontiers with persons lawfully staying in other States, in 
particular those with whom they share an ethnic, cultural, linguistic or reli- 
gious identity, or a common cultural heritage. 

2. The Parties undertake not to interfere with the right of persons be- 
longing to national minorities to participate in the activities of non- 
governmental organisations, both at the national and international levels. 

Article 18 

1. The Parties shall endeavour to conclude, where necessary, bilat- 

eral and multilateral agreements with other States, in particular neighbouring 
States, in order to ensure the protection of persons belonging to the national 
minorities concerned. 
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2. Where relevant, the Parties shall take measures to encourage trans- 

frontier co-operation. 

Article 19 

The Parties undertake to respect and implement the principles en- 
shrined in the present framework Convention making, where necessary, only 
those limitations, restrictions or derogations which are provided for in inter- 
national legal instruments, in particular the Convention for the Protection of 
Human Rights and Fundamental Freedoms, in so far as they are relevant to 
the rights and freedoms flowing from the said principles. 

Section Iil 

Article 20 

In the exercise of the rights and freedoms flowing from the principles 
enshrined in the present framework Convention, any person belonging to a 
national minority shall respect the national legislation and the rights of 
others, in particular those of persons belonging to the majority or to other 
national minorities. 

Article 2] 

Nothing in the present framework Convention shall be interpreted as 
implying any right to engage in any activity or perform any act contrary to 
the fundamental principles of international law and in particular of the sov- 
ereign equality, territorial integrity and political independence of States. 

Article 22 

Nothing in the present framework Convention shall be construed as 
limiting or derogating from any of the human rights and fundamental free- 
doms which may be ensured under the laws of any Contracting Party or 
under any other agreement to which it is a Party. 

Article 23 

The rights and freedoms flowing from the principles enshrined in the 
present framework Convention, in so far as they are the subject of a corre- 
sponding provision in the Convention for the Protection of Human Rights 
and Fundamental Freedoms or in the Protocols thereto, shall be understood 
so as to conform to the latter provisions. 
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Section IV 

Article 24 

1. The Committee of Ministers of the Council of Europe shall moni- 
tor the implementation of this framework Convention by the Contracting 
Parties. 

_ 2. The Parties which are not members of the Council of Europe shall 
participate in the implementation mechanism, according to modalities to be 
determined. 

Article 25 

1. Within a period of one year following the entry into force of this 
framework Convention in respect of a Contracting Party, the latter shall 
transmit to the Secretary General of the Council of Europe full information 
on the legislative and other measures taken to give effect to the principles set 
out in this framework Convention. 

2. Thereafter, each Party shall transmit to the Secretary General on a 
periodical basis and whenever the Committee of Ministers so requests any 
further information of relevance to the implementation of this framework 
Convention. 

3. The Secretary General shall forward to the Committee of Minis- 
ters the information transmitted under the terms of this Article. 

Article 26 

1. In evaluating the adequacy of the measures taken by the Parties to 
give effect to the principles set out in this framework Convention the Com- 
mittee of Ministers shall be assisted by an advisory committee, the members 
of which shall have recognised expertise in the field of the protection of 
national minorities. 

2. The composition of this advisory committee and its procedure 
shall be determined by the Committee of Ministers within a period of one 
year following the entry into force of this framework Convention. 

Section V 

Article 27 

This framework Convention shall be open for signature by the member 

States of the Council of Europe. Up until the date when the Convention en- 

ters into force, it shall also be open for signature by any other State so in- 
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vited by the Committee of Ministers. It is subject to ratification, acceptance 
or approval. Instruments of ratification, acceptance or approval shall be de- 
posited with the Secretary General of the Council of Europe. 

Article 28 

1. This framework Convention shall enter into force on the first day 
of the month following the expiration of a period of three months after the 
date on which twelve member States of the Council of Europe have ex- 
pressed their consent to be bound by the Convention in accordance with the 
provisions of Article 27. 

2. In respect of any member State which subsequently expresses its 
consent to be bound by it, the framework Convention shall enter into force 
on the first day of the month following the expiration of a period of three 
months after the date of the deposit of the instrument of ratification, accept- 
ance or approval. 

Article 29 

1. After the entry into force of this framework Convention and after 
consulting the Contracting States, the Committee of Ministers of the Council 
of Europe may invite to accede to the Convention, by a decision taken by the 
majority provided for in Article 20.d of the Statute of the Council of Europe, 
any non-member State of the Council of Europe which, invited to sign in 
accordance with the provisions of Article 27, has not yet done so, and any 
other non-member State. 

2. In respect of any acceding State, the framework Convention shall 
enter into force on the first day of the month following the expiration of a 
period of three months after the date of the deposit of the instrument of 
accession with the Secretary General of the Council of Europe. 

Article 30 

1. Any State may at the time of signature or when depositing its 
instrument of ratification, acceptance, approval or accession, specify the ter- 
ritory or territories for whose international relations it is responsible to 
which this framework Convention shall apply. 

2. Any State may at any later date, by a declaration addressed to the 
Secretary General of the Council of Europe, extend the application of this 
framework Convention to any other territory specified in the declaration. In 
respect of such territory the framework Convention shall enter into force on 
the first day of the month following the expiration of a period of three 
months after the date of receipt of such declaration by the Secretary General. 
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3. Any declaration made under the two preceding paragraphs may, in 
respect of any territory specified in such declaration, be withdrawn by a no- 
tification addressed to the Secretary General. The withdrawal shall become 
effective on the first day of the month following the expiration of a period of 
three months after the date of receipt of such notification by the Secretary 
General. 

Article 31 

1. Any Party may at any time denounce this framework Convention 
by means of a notification addressed to the Secretary General of the Council 
of Europe. 

2. Such denunciation shall become effective on the first day of the 
month following the expiration of a period of six months after the date of 
receipt of the notification by the Secretary General. 

Article 32 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council, other signatory States and any State which has ac- 
ceded to this framework Convention, of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance, approval 
or accession; 

c. any date of entry into force of this framework Convention in 
accordance with Articles 28, 29 and 30. 

d. any other act, notification or communication relating to this frame- 

work Convention. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this framework Convention. 

Done at Strasbourg, this 1st day of February 1995, in English and 
French, both texts being equally authentic, in a single copy which shall be 
deposited in the archives of the Council of Europe. The Secretary General of 
the Council of Europe shall transmit certified copies to each member State 
of the Council of Europe and to any State invited to sign or accede to this 
framework Convention. 



35. European Convention on the Exercise 
of Children’s Rights 

Adupted at Strasbourg on 25 January 1996 

PREAMBLE 

The member States of the Council of Europe and the other States sig- 
natory hereto, 

Considering that the aim of the Council of Europe is to achieve greater 
unity between its members; 

Having regard to the United Nations Convention on the rights of the 
child and in particular Article 4 which requires States Parties to undertake 
all appropriate legislative, administrative and other measures for the imple- 
mentation of the rights recognised in the said Convention; 

Noting the contents of Recommendation 1121 (1990) of the Parlia- 
mentary Assembly on the rights of the child; 

Convinced that the rights and best interests of children should be pro- 
moted and to that end children should have the opportunity to exercise their 
rights, in particular in family proceedings affecting them; 

Recognising that children should be provided with relevant informa- 
tion to enable such rights and best interests to be promoted and that due 
weight should be given to the views of children; 

Recognising the importance of the parental role in protecting and pro- 
moting the rights and best interests of children and considering that, where 
necessary, states should also engage in such protection and promotion; 

Considering, however, that in the event of conflict it is desirable for 
families to try to reach agreement before bringing the matter before a judi- 
ciai authority, 

Have agreed as follows: 
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Chapter I—Scope and object of the Convention and definitions 

Article I1—Scope and object of the Convention 

1. This Convention shall apply to children who have not reached the 
age of 18 years. 

2. The object of the present Convention is, in the best interests of 
children, to promote their rights, to grant them procedural rights and to fa- 
cilitate the exercise of these rights by ensuring that children are, themselves 
or through other persons or bodies, informed and allowed to participate in 
proceedings affecting them before a judicial authority. 

3. For the purposes of this Convention proceedings before a judicial 
authority affecting children are family proceedings, in particular those in- 
volving the exercise of parental possibilities such as residence and access to 
children. 

4. Every State, at the time of signature or when depositing its instru- 
ment of ratification, acceptance, approval or accession, by a declaration ad- 
dressed to the Secretary General of the Council of Europe, specify at least 
three categories of family cases before a judicial authority to which this 
Convention is to apply. 

5. Any Party may, by further declaration, specify additional catego- 
ries of family cases to which this Convention is to apply or provide informa- 
tion concerning the application of Article 5, paragraph 2 of Article 9, para- 
graph 2 of Article 10 and Article 11. 

6. Nothing in this Convention shall prevent Parties from applying 
rules more favourable to the promotion and the exercise of children’s rights. 

Article 2—Definitions 

For the purposes of this Convention: 

a. the term ‘‘judicial authority’? means a court or an administrative 
authority having equivalent powers; 

b. the term ‘‘holders of parental responsibilities’? means parents and 
other persons or bodies entitled to exercise some or all parental responsibil- 
ities; 

c. the term ‘‘representative’’ means a person, such as a lawyer, or a 
body appointed to act before a judicial authority on behalf of a child; 

d. the term ‘‘relevant information’’ means information which is ap- 
propriate to the age and understanding of the child, and which will be given 
to enable the child to exercise his or her rights fully unless the provision of 
such information were contrary to the welfare of the child. 
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Chapter 1I—Procedural measures to promote 
the exercise of children’s rights 

A. Procedural rights of a child 

Article 3—Right to be informed and to express 
his or her views in proceedings 

A child considered by internal law as having sufficient understanding, 
in the case of proceedings before a judicial authority affecting him or her, 
shall be granted, and shall be entitled to request, the following rights: 

a. to receive all relevant information; 

b. to be consulted and express his or her views; 

c. to be informed of the possible consequences of compliance with 
these views and the possible consequences of any decision. 

Article 4—Right to apply for the appointment of a special representative 

1. Subject to Article 9, the child shall have the right to apply, in per- 
son or through other persons or bodies, for a special representative in pro- 
ceedings before a judicial authority affecting the child where internal law 
precludes the holders of parental responsibilities from representing the child 
as a result of a conflict of interest with the latter. 

2. States are free to limit the right in paragraph 1 to children who are 
considered by internal law to have sufficient understanding. 

Article 5—Other possible procedural rights 

Parties shall consider granting children additional procedural rights in 
relation to proceedings before a judicial authority affecting them, in particu- 
lar: 

a. the right to apply to be assisted by an appropriate person of their 
choice in order to help them express their views; 

b. the right to apply themselves, or through other persons or bodies, 
for the appointment of a separate representative, in appropriate cases a 
lawyer; 

c. the right to appoint their own representative; 

d. the right to exercise some or all of the rights of parties to such pro- 
ceedings. 
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B. Role of judicial authorities 

Article 6—Decision-making process 

In proceedings affecting a child, the judicial authority, before taking a 
decision, shall: 

a. consider whether it has sufficient information at its disposal in or- 
der to take a decision in the best interests of the child and, where necessary, 

it shall obtain further information, in particular from the holders of parental 
responsibilities; 

b. in a case where the child is considered by internal law as having 
sufficient understanding: 

—ensure that the child has received all relevant information; 

—consult the child in person in appropriate cases, if necessary pri- 
vately, itself or through other persons or bodies, in a manner appro- 
priate to his or her understanding, unless this would be manifestly 
contrary to the best interests of the child; 

—allow the child to express his or her views; 

c. give due weight to the views expressed by the child. 

Article 7—Duty to act speedily 

In proceedings affecting a child the judicial authority shall act speedily 
to avoid any unnecessary delay and procedures shall be available to ensure 
that its decisions are rapidly enforced. In urgent cases the judicial authority 
shall have the power, where appropriate, to take decisions which are im- 
mediately enforceable. 

Article 8—Acting on own motion 

In proceedings affecting a child the judicial authority shall have the 
power to act on its own motion in cases determined by internal law where 
the welfare of a child is in serious danger. 

Article 9—Appointment of a representative 

1. In proceedings affecting a child where, by internal law, the holders 

of parental responsibilities are precluded from representing the child as a re- 

sult of a conflict of interest between them and the child, the judicial author- 

ity shall have the power to appoint a special representative for the child in 

those proceedings. 
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2. Parties shall consider providing that, in proceedings affecting a 
child, the judicial authority shall have the power to appoint a separate repre- 
sentative, in appropriate cases a lawyer, to represent the child. 

C. Role of representatives 

Article 10 

1. In the case of proceedings before a judicial authority affecting a 
child the representative shall, unless this would be manifestly contrary to the 
best interests of the child: 

a. provide all relevant information to the child, if the child is consid- 
ered by internal law as having sufficient understanding; 

b. provide explanations to the child if the child is considered by inter- 
nal law as having sufficient understanding, concerning the possible conse- 
quences of compliance with his or her views and the possible consequences 
of any action by the representative; 

c. determine the views of the child and present these views to the ju- 
dicial authority. 

2. Parties shall consider extending the provisions of paragraph | to 
the holders of parental responsibilities. 

D. Extension of certain provisions 

Article 11 

Parties shall consider extending the provisions of Articles 3, 4 and 9 to 
proceedings affecting children before other bodies and to matters affecting 
children which are not the subject of proceedings. 

E. National bodies 

Article 12 

1. Parties shall encourage, through bodies which perform, inter alia, 
the functions set out in paragraph 2, the promotion and the exercise of chil- 
dren’s rights. 

2. The functions are as follows: 

a. to make proposals to strengthen the law relating to the exercise of 
children’s rights; 
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5. to give opinions concerning draft legislation relating to the exercise 
of children’s rights; 

c. to provide general information concerning the exercise of chil- 
dren’s rights to the media, the public and persons and bodies dealing with 
questions relating to children; 

d. to seek the views of children and provide them with relevant infor- 
mation. 

F. Other matters 

Article 13—Mediation or other processes to resolve disputes 

In order to prevent or resolve disputes or to avoid proceedings before a 
judicial authority affecting children, Parties shail encourage the provision of 
mediation or other processes to resolve disputes and the use of such pro- 
cesses to reach agreement in appropriate cases to be determined by Parties. 

Article 14—Legal aid and advice 

Where internal law provides for legal aid or advice for the representa- 
tion of children in proceedings before a judicial authority affecting them, 
such provisions shall apply in relation to the matters covered by Articles 4 
and 9. 

Article 15—Relations with other international instruments 

This Convention shall not restrict the application of any other inter- 
national instrument with specific issues arising in the context of the protec- 
tion of children and families, and to which a Party to this Convention is, or 

becomes, a Party. 

Chapter I1I—Standing Committee 

Article 16—Establishment and functions of the Standing Committee 

1. A Standing Committee is set up for the purposes of this Conven- 

tion. 

2. The Standing Committee shall keep under review problems relat- 
ing to this Convention. It may, in particular: 

a. consider any relevant questions concerning the interpretation or im- 
plementation of the Convention. The Standing Committee’s conclusions 
concerning the implementation of the Convention may take the form of a 
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recommendation; recommendations shall be adopted by a three-quarters ma- 
jority of the votes cast; 

b. propose amendments to the Convention and examine those pro- 
posed in accordance with Article 20; 

c. provide advice and assistance to the national bodies having the 
functions under paragraph 2 of Article 12 and promote international co- 
operation between them. 

Article 17—Composition 

1. Each Party may be represented on the Standing Committee by one 
or more delegates. Each Party shall have one vote. 

2. Any State referred to in Article 21, which is not a Party to this 

Convention, may be represented in the Standing Committee by an observer. 
The same applies to any other State or to the European Community after 
having been invited to accede to the Convention in accordance with the pro- 
visions of Article 22. 

3. Unless a Party has informed the Secretary General of its objection 
at least one month before the meeting, the Standing Committee may invite 
the following to attend as observers at all its meetings or at one meeting or 
part of a meeting: 

—any State not referred to in paragraph 2 above; 

—the United Nations Committee on the Rights of the Child; 

—the European Community; 

—any international governmental body; 

—any international non-governmental body with one or more func- 
tions mentioned under paragraph 2 of Article 12; 

—any national governmental or non-governmental body with one or 
more functions mentioned under paragraph 2 of Article 12. 

4. The Standing Committee may exchange information with relevant 
organisations dealing with the exercise of children’s rights. 

Article 18—Meetings 

1. At the end of the third year following the date of entry into force 
of this Convention and, on his or her own initiative, at any time after this 
date, the Secretary General of the Council of Europe shall invite the Stand- 
ing Committee to meet. 

2. Decisions may only be taken in the Standing Committee if at least 
one-half of the Parties are present. 
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_ 3. Subject to Articles 16 and 20 the decisions of the Standing Com- 
mittee shall be taken by a majority of the members present. 

4. Subject to the provisions of this Convention the Standing Commit- 
tee shall draw up its own rules of procedures and the rules of procedure of 
any working party it may set up to carry out all appropriate tasks under the 
Convention. 

Article 19—Reports of the Standing Committee 

After each meeting, the Standing Committee shall forward to the Par- 
ties and the Committee of Ministers of the Council of Europe a report on its 
discussions and any decisions taken. 

Chapter [V—Amendments to the Convention 

Article 20 

1. Any amendment to the articles of this Convention proposed by a 
Party or the Standing Committee shall be communicated to the Secretary 
General of the Council of Europe and forwarded by him or her, at least two 
months before the next meeting of the Standing Committee, to the member 
States of the Council of Europe, any signatory, any Party, any State invited 
to sign this Convention in accordance with the provisions of Article 21 and 
any State or the European Community invited to accede to it in accordance 
with the provisions of Article 22. 

2. Any amendment proposed in accordance with the provisions of the 
preceding paragraph shall be examined by the Standing Committee which 
shall submit the text adopted by a three-quarters majority of the votes cast to 
the Committee of Ministers for approval. After its approval, this text shall be 
forwarded to the Parties for acceptance. 

3. Any amendment shall enter into force on the first day of the month 
following the expiration of a period of one month after the date on which all 
Parties have informed the Secretary General that they have accepted it. 

Chapter V—Final clauses 

Article 21—Signature, ratification and entry into force 

1. This Convention shall be open for signature by the member States 
of the Council of Europe and the non-member States which have partici- 
pated in its elaboration. 
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2. This Convention is subject to ratification, acceptance or approval. 
Instruments of ratification, acceptance or approval shall be deposited with 
the Secretary General of the Council of Europe. 

3. This Convention shall enter into force on the first day of the 
month following the expiration of a period of three months after the date on 
which three States, including at least two member States of the Council of 
Europe, have expressed their consent to be bound by the Convention in 
accordance with the provisions of the preceding paragraph. 

4. In respect of any signatory which subsequently expresses its con- 
sent to be bound by it, the Convention shall enter into force on the first day 
of the month following the expiration of a period of three months after the 
date of the deposit of its instrument of ratification, acceptance or approval. 

Article 22—Non-member States and the European Community 

1. After the entry into force of this Convention, the Committee of 
Ministers of the Council of Europe may, on its own initiative or following a 
proposal from the Standing Committee and after consultation of the Parties, 
invite any non-member State of the Council of Europe, which has not par- 
ticipated in the elaboration of the Convention, as well as the European Com- 

munity to accede to this Convention by a decision taken by the majority pro- 
vided for in Article 20, sub-paragraph d of the Statute of the Council of 
Europe, and by the unanimous vote of the representatives of the contracting 
States entitled to sit on the Committee of Ministers. 

2. In respect of any acceding State or the European Community, the 
Convention shall enter into force on the first day of the month following the 
expiration of a period of three months after the date of deposit of the instru- 
ment of accession with the Secretary General of the Council of Europe. 

Article 23—Territorial application 

1. Any State may, at the time of signature or when depositing its in- 
strument of ratification, acceptance, approval or accession, specify the terri- 
tory or territories to which this Convention shall apply. 

2. Any Party may, at any later date, by a declaration addressed to the 
Secretary General of the Council of Europe, extend the application of this 
Convention to any other territory specified in the declaration and for whose 
international relations it is responsible or on whose behalf it is authorised to 
give undertakings. In respect of such territory the Convention shall enter 
into force on the first day of the month following the expiration of a period 
of three months after the date of receipt of such declaration by the Secretary 
General. 
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3. Any declaration made under the two preceding paragraphs may, in 
respect of any territory specified in such declaration, be withdrawn by a no- 
tification addressed to the Secretary General. The withdrawal shall become 
effective on the first day of the month following the expiration of a period of 
he months after the date of receipt of such notification by the Secretary 

eneral. 

Article 24—Reservations 

No reservation may be made to the Convention. 

Article 25—Denunciation 

1. Any Party may at any time denounce this Convention by means of 
a notification addressed to the Secretary General of the Council of Europe. 

2. Such denunciation shall become effective on the first day of the 
month following the expiration of a period of three months after the date of 
receipt of notification by the Secretary General. 

Article 26—Notifications 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council, any signatory, any Party and any other State or the 
European Community which has been invited to accede to this Convention 
of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance, approval 
or accession; 

c. any date of entry into force of this Convention in accordance with 
Articles 21 or 22; 

d. any amendment adopted in accordance with Article 20 and the date 
on which such an amendment enters into force; 

e. any declaration made under the provisions of Articles 1 and 23, 

f, any denunciation made in pursuance of the provisions of Article 25; 

g. any other act, notification or communication relating to this Con- 

vention. 

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto, 

have signed this Convention. 

Done at Strasbourg, this 25th day of January 1996, in English and 

French, both texts being equally authentic, in a single copy which shall be 
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deposited in the archives of the Council of Europe. The Secretary General of 
the Council of Europe shall transmit certified copies to each member State 
of the Council of Europe, to the non-member States which have participated 
in the elaboration of this Convention, to the European Community and to 
any State invited to accede to this Convention. 



36. Convention for the Protection of 
Human Rights and Dignity of the Human Being 

with regard to the Application of Biology and Medicine: 
Convention on Human Rights and Biomedicine 

Adopted at Oviedo on 4 April 1997 

PREAMBLE 

The member States of the Council of Europe, the other States and the 
European Community, Signatories hereto, 

Bearing in mind the Universal Declaration of Human Rights pro- 
claimed by the General Assembly of the United Nations on 10 December 
1948; 

Bearing in mind the Convention for the Protection of Human Rights 
and Fundamental Freedoms of 4 November 1950; 

Bearing in mind the European Social Charter of 18 October 1961; 

Bearing in mind the International Covenant on Civil and Political 
Rights and the International Covenant on Economic, Social and Cultural 

Rights of 16 December 1966; 

Bearing in mind the Convention for the Protection of Individuals with 
regard to Automatic Processing of Personal Data of 28 January 1981; 

Bearing also in mind the Convention on the Rights of the Child of 20 
November 1989; 

Considering that the aim of the Council of Europe is the achievement 
of a greater unity between its members and that one of the methods by 
which that aim is to be pursued is the maintenance and further realisation of 
human rights and fundamental freedoms; 

Conscious of the accelerating developments in biology and medicine; 

Convinced of the need to respect the human being both as an individ- 
ual and as a member of the human species and recognising the importance of 
ensuring the dignity of the human being; 

Conscious that the misuse of biology and medicine may lead to acts 
endangering human dignity; 

Affirming that progress in biology and medicine should be used for the 
benefit of present and future generations; 
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Stressing the need for international co-operation so that all humanity 
may enjoy the benefits of biology and medicine; 

Recognising the importance of promoting a public debate on the ques- 
tions posed by the application of biology and medicine and the responses to 
be given thereto; 

Wishing to remind all members of society of their rights and respon- 
sibilities; 

Taking account of the work of the Parliamentary Assembly in this 
field, including Recommendation 1160 (1991) on the preparation of a con- 
vention on bioethics; 

Resolving to take such measures as are necessary to safeguard human 
dignity and the fundamental rights and freedoms of the individual with 
regard to the application of biology and medicine, 

Have agreed as follows: 

Chapter I—General provisions 

Article 1—Purpose and object 

Parties to this Convention shall protect the dignity and identity of all 
human beings and guarantee everyone, without discrimination, respect for 
their integrity and other rights and fundamental freedoms with regard to the 
application of biology and medicine. 

Each Party shall take in its internal law the necessary measures to give 
effect to the provisions of this Convention. 

Article 2—Primacy of the human being 

The interests and welfare of the human being shall prevail over the 
sole interest of society or science. 

Article 3—Equitable access to health care 

Parties, taking into account health needs and available resources, shall 
take appropriate measures with a view to providing, within their jurisdiction, 
equitable access to health care of appropriate quality. 

Article 4—Professional standards 

Any intervention in the health field, including research, must be car- 
ried out in accordance with relevant professional obligations and standards. 
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Chapter II—Consent 

Article 5—General rule 

An intervention in the health field may only be carried out after the 
person concerned has given free and informed consent to it. 

This person shall beforehand be given appropriate information as to 
the purpose and nature of the intervention as well as on its consequences and 
risks. 

The person concerned may freely withdraw consent at any time. 

Article 6—Protection of persons not able to consent 

1. Subject to Articles 17 and 20 below, an intervention may only be 
carried out on a person who does not have the capacity to consent, for his or 
her direct benefit. 

2. Where, according to law, a minor does not have the capacity to 
consent to an intervention, the intervention may only be carried out with the 
authorisation of his or her representative or an authority or a person or body 
provided for by law. 

The opinion of the minor shall be taken into consideration as an in- 
creasingly determining factor in proportion to his or her age and degree of 
maturity. 

3. Where, according to law, an adult does not have the capacity to 
consent to an intervention because of a mental disability, a disease or for 
similar reasons, the intervention may only be carried out with the authorisa- 
tion of his or her representative or an authority or a person or body provided 
for by law. 

The individual concerned shall as far as possible take part in the 
authorisation procedure. 

4. The representative, the authority, the person or the body men- 
tioned in paragraphs 2 and 3 above shall be given, under the same condi- 
tions, the information referred to in Article 5. 

5. The authorisation referred to in paragraphs 2 and 3 above may be 
withdrawn at any time in the best interests of the person concerned. 

Article 7—Protection of persons who have mental disorder 

Subject to protective conditions prescribed by law, including supervi- 
sory, control and appeal procedures, a person who has a mental disorder of a 
serious nature may be subjected, without his or her consent, to an interven- 



310 Council of Europe 

tion aimed at treating his or her mental disorder only where, without such 
treatment, serious harm is likely to result to his or her health. 

Article 8—Emergency situation 

When because of an emergency situation the appropriate consent can- 
not be obtained, any medically necessary intervention may be carried out 
immediately for the benefit of the health of the individual concerned. 

Article 9—Previously expressed wishes 

The previously expressed wishes relating to a medical intervention by 
a patient who is not, at the time of the intervention, in a state to express his 

or her wishes shall be taken into account. 

Chapter 11I—Private life and right to information 

Article 10-—Private life and right to information 

1. Everyone has the right to respect for private life in relation to 
information about his or her health. 

2. Everyone is entitled to know any information collected about his 
or her health. However, the wishes of individuals not to be so informed shall 

be observed. 

3. In exceptional cases, restrictions may be. placed by law on the ex- 
ercise of the rights contained in paragraph 2 in the interests of the patient. 

Chapter [V—Human genome 

Article 11—Non-discrimination 

Any form of discrimination against a person on grounds of his or her 
genetic heritage is prohibited. 

Article 12—Predictive genetic tests 

Tests which are predictive of genetic diseases or which serve either to 
identity the subject as a carrier of a gene responsible for a disease or to de- 
tect a genetic predisposition or susceptibility to a disease may be performed 
only for health purposes or for scientific research linked to health purposes, 
and subject to appropriate genetic counselling. 
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Article 13—Jnterventions on the human genome 

An intervention seeking to modify the human genome may only be un- 
dertaken for preventive, diagnostic or therapeutic purposes and only if its 
aim is not to introduce any modification in the genome of any descendants. 

Article 14—Non-selection of sex 

The use of techniques of medically assisted procreation shall not be al- 
lowed for the purpose of choosing a future child’s sex, except where serious 
hereditary sex-related disease is to be avoided. 

Chapter V—Scientific research 

Article 15—General rule 

Scientific research in the field of biology and medicine shall be carried 
out freely, subject to the provisions of this Convention and the other legal 
provisions ensuring the protection of the human being. 

Article 16—Protection of persons undergoing research 

Research on a person may only be undertaken if all the following con- 
ditions are met: 

i. there is no alternative of comparable effectiveness to research on 
humans; 

ii. the risks which may be incurred by that person are not dispropor- 
tionate to the potential benefits of the research; 

iii. the research project has been approved by the competent body af- 
ter independent examination of its scientific merit, including as- 
sessment of the importance of the aim of the research, and multi- 
disciplinary review of its ethical acceptability; 

iv. the persons undergoing research have been informed of their rights 
and the safeguards prescribed by law for their protection; 

v. the necessary consent as provided for under Article 5 has been 
given expressly, specifically and is documented. Such consent 
may be freely withdrawn at any time. 

Article 17—Protection of persons not able to consent to research 

1. Research on a person without the capacity to consent as stipulated 

in Article 5 may be undertaken only if all the following conditions are met: 
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i. the conditions laid down in Article 16, sub-paragraphs i to iv, are 
fulfilled; 

ii. the results of the research have the potential to produce real and 
direct benefit to his or her health; 

iii. research of comparable effectiveness cannot be carried out on in- 
dividuals capable of giving consent; 

iv. the necessary authorisation provided for under Article 6 has been 
given specifically and in writing; and 

v. the person concerned does not object. 

2. Exceptionally and under the protective conditions prescribed by 
law, where the research has not the potential to produce results of direct 
benefit to the health of the person concerned, such research may be author- 
ised subject to the conditions laid down in paragraph 1, sub-paragraphs 1, iii, 
iv and v above, and to the following additional conditions: 

i. the research has the aim of contributing, through significant im- 
provement in the scientific understanding of the individual’s con- 
dition, disease or disorder, to the ultimate attainment of results ca- 

pable of conferring benefit to the person concerned or to other 
persons in the same age category or afflicted with the same disease 
or disorder or having the same condition; 

ii. the research entails only minimal risk and minimal burden for the 
individual concerned. 

Article 18—Research on embryos in vitro 

1. Where the law allows research on embryos in vitro, it shall ensure 
adequate protection of the embryo. 

2. The creation of human embryos for research purposes is prohib- 
ited. 

Chapter VI—Organ and tissue removal from living donors 
for transplantation purposes 

Article 19—General rule 

1. Removal of organs or tissue from a living person for transplanta- 
tion purposes may be carried out solely for the therapeutic benefit of the 
recipient and where there is no suitable organ or tissue available from a 
deceased person and no other alternative therapeutic method of comparable 
effectiveness. 
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2. The necessary consent as provided for under Article 5 must have 
been given expressly and specifically either in written form or before an of- 
ficial body. 

Article 20—Protection of persons not able to consent to organ removal 

1. No organ or tissue removal may be carried out on a person who 
does not have the capacity to consent under Article 5. 

2. Exceptionally and under the protective conditions prescribed by 
law, the removal of regenerative tissue from a person who does not have the 
capacity to consent may be authorised provided the following conditions are 
met: 

i. there is no compatible donor available who has the capacity to 
consent; 

ii. the recipient is a brother or sister of the donor; 

iii. the donation must have the potential to be life-saving for the re- 
cipient; 

iv. the authorisation provided for under paragraphs 2 and 3 of Arti- 
cle 6 has been given specifically and in writing, in accordance 
with the law and with the approval of the competent body; 

v. the potential donor concerned does not object. 

Chapter VII—Prohibition of financial gain and 
disposal of a part of the human body 

Article 21—Prohibition of financial gain 

The human body and its parts shall not, as such, give rise to financial 

gain. 

Article 22—Disposal of a removed part of the human body 

When in the course of an intervention any part of a human body is re- 
moved, it may be stored and used for a purpose other than that for which it 
was removed only if this is done in conformity with appropriate information 
and consent procedures. 
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Chapter VI1J—Infringements of the provisions of the Convention 

Article 23—Infringement of the rights or principles 

The Parties shall provide appropriate judicial protection to prevent or 

to put a stop to an unlawful infringement of the rights and principles set 
forth in this Convention at short notice. 

Article 24—Compensation for undue damage 

The person who has suffered undue damage resulting from an inter- 
vention is entitled to fair compensation according to the conditions and pro- 
cedures prescribed by law. 

Article 25—Sanctions 

Parties shall provide for appropriate sanctions to be applied in the 
event of infringement of the provisions contained in this Convention. 

Chapter IX—Relation between this Convention and other provisions 

Article 26—Restrictions on the exercise of the rights 

1. No restrictions shall be placed on the exercise of the rights and 
protective provisions contained in this Convention other than such as are 
prescribed by law and are necessary in a democratic society in the interest of 
public safety, for the prevention of crime, for the protection of public health 
or for the protection of the rights and freedoms of others. 

2. The restrictions contemplated in the preceding paragraph may not 
be placed on Articles 11, 13, 14, 16, 17, 19, 20 and 21. 

Article 27—Wider protection 

None of the provisions of this Convention shall be interpreted as limit- 
ing or otherwise affecting the possibility for a Party to grant a wider measure 
of protection with regard to the application of biology and medicine than is 
stipulated in this Convention. 

Chapter X—Public debate 

Article 28—Public debate 

__ Parties to this Convention shall see to it that the fundamental questions 
raised by the developments of biology and medicine are the subject of ap- 
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propriate public discussion in the light, in particular, of relevant medical, so- 
cial, economic, ethical and legal implications, and that their possible appli- 
cation is made the subject of appropriate consultation. 

Chapter XI—Interpretation and follow-up of the Convention 

Article 29—Interpretation of the Convention 

The European Court of Human Rights may give, without direct refer- 
ence to any specific proceedings pending in a court, advisory opinions on le- 
gal questions concerning the interpretation of the present Convention at the 
request of: 

—the Government of a Party, after having informed the other Parties; 

—the Committee set up by Article 32, with membership restricted to 
the Representatives of the Parties to this Convention, by a decision 
adopted by a two-thirds majority of votes cast. 

Article 30—Reports on the application of the Convention 

On receipt of a request from the Secretary General of the Council of 
Europe any Party shall furnish an explanation of the manner in which its in- 
ternal law ensures the effective implementation of any of the provisions of 
the Convention. 

Chapter XII—Protocols 

Article 31—Protocols 

Protocols may be concluded in pursuance of Article 32, with a view to 
developing, in specific fields, the principles contained in this Convention. 

The Protocols shall be open for signature by Signatories of the Con- 
vention. They shall be subject to ratification, acceptance or approval. A Sig- 
natory may not ratify, accept or approve Protocols without previously or si- 
multaneously ratifying, accepting or approving the Convention. 

Chapter XIJI—Amendments to the Convention 

Article 32—Amendments to the Convention 

1. The tasks assigned to ‘‘the Committee’’ in the present article and 

in Article 29 shall be carried out by the Steering Committee on Bioethics 
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(CDBI), or by any other committee designated to do so by the Committee of 
Ministers. 

2. Without prejudice to the specific provisions of Article 29, each 
member State of the Council of Europe, as well as each Party to the present 
Convention which is not a member of the Council of Europe, may be repre- 
sented and have one vote in the Committee when the Committee carries out 
the tasks assigned to it by the present Convention. 

3. Any State referred to in Article 33 or invited to accede to the Con- 
vention in accordance with the provisions of Article 34 which is not Party to 
this Convention may be represented on the Committee by an observer. If the 
European Community is not a Party it may be represented on the Committee 
by an observer. 

4. In order to monitor scientific developments, the present Conven- 
tion shall be examined within the Committee no later than five years from its 
entry into force and thereafter at such intervals as the Committee may deter- 
mine. 

5. Any proposal for an amendment to this Convention, and any pro- 
posal for a Protocol or for an amendment to a Protocol, presented by a Party, 
the Committee or the Committee of Ministers shall be communicated to the 
Secretary General of the Council of Europe and forwarded by him or her to 
the member States of the Council of Europe, to the European Community, to 
any Signatory, to any Party, to any State invited to sign this Convention in 
accordance with the provisions of Article 33 and to any State invited to ac- 
cede to it in accordance with the provisions of Article 34. 

6. The Committee shall examine the proposal not earlier than two 
months after it has been forwarded by the Secretary General in accordance 
with paragraph 5. The Committee shall submit the text adopted by a two- 
thirds majority of the votes cast to the Committee of Ministers for approval. 
After its approval, this text shall be forwarded to the Parties for ratification, 
acceptance or approval. 

7. Any amendment shall enter into force, in respect of those Parties 
which have accepted it, on the first day of the month following the expira- 
tion of a period of one month after the date on which five Parties, including 
at least four member States of the Council of Europe, have informed the 
Secretary General that they have accepted it. 

In respect of any Party which subsequently accepts it, the amendment 
shall enter into force on the first day of the month following the expiration 
of a period of one month after the date on which that Party has informed the 
Secretary General of its acceptance. 
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Chapter XIV—Final clauses 

Article 33—Signature, ratification and entry into force 

1. This Convention shall be open for signature by the member States 
of the Council of Europe, the non-member States which have participated in 
its elaboration and by the European Community. 

2. This Convention is subject to ratification, acceptance or approval. 
Instruments of ratification, acceptance or approval shall be deposited with 
the Secretary General of the Council of Europe. 

3. This Convention shall enter into force on the first day of the 
month following the expiration of a period of three months after the date on 
which five States, including at least four member States of the Council of 
Europe, have expressed their consent to be bound by the Convention in 
accordance with the provisions of paragraph 2 of the present article. 

4. In respect of any Signatory which subsequently expresses its con- 
sent to be bound by it, the Convention shall enter into force on the first day 
of the month following the expiration of a period of three months after the 
date of the deposit of its instrument of ratification, acceptance or approval. 

Article 34—Non-member States 

1. After the entry into force of this Convention, the Committee of 
Ministers of the Council of Europe may, after consultation of the Parties, 
invite any non-member State of the Council of Europe to accede to this Con- 
vention by a decision taken by the majority provided for in Article 20, para- 
graph d, of the Statute of the Council of Europe, and by the unanimous vote 
of the representatives of the Contracting States entitled to sit on the Commit- 
tee of Ministers. 

2. In respect of any acceding State, the Convention shall enter into 
force on the first day of the month following the expiration of a period of 
three months after the date of deposit of the instrument of accession with the 
Secretary General of the Council of Europe. 

Article 35—Territories 

1. Any Signatory may, at the time of signature or when depositing its 
instrument of ratification, acceptance or approval, specify the territory or 
territories to which this Convention shall apply. Any other State may formu- 
late the same declaration when depositing its instrument of accession. 

2. Any Party may, at any later date, by a declaration addressed to the 
Secretary General of the Council of Europe, extend the application of this 
Convention to any other territory specified in the declaration and for whose 
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international relations it is responsible or on whose behalf it is authorised to 
give undertakings. In respect of such territory the Convention shall enter 
into force on the first day of the month following the expiration of a period 
of three months after the date of receipt of such declaration by the Secretary 
General. 

3. Any declaration made under the two preceding paragraphs may, in 
respect of any territory specified in such declaration, be withdrawn by a no- 
tification addressed to the Secretary General. The withdrawal shall become 
effective on the first day of the month following the expiration of a period of 
three months after the date of receipt of such notification by the Secretary 
General. 

Article 36—Reservations 

1. Any State and the European Community may, when signing this 
Convention or when depositing the instrument of ratification, acceptance, 
approval or accession, make a reservation in respect of any particular provi- 
sion of the Convention to the extent that any law then in force in its territory 
is not in conformity with the provision. Reservations of a general character 
shall not be permitted under this article. 

2. Any reservation made under this article shall contain a brief state- 
ment of the relevant law. 

3. Any Party which extends the application of this Convention to a 
territory mentioned in the declaration referred to in Article 35, paragraph 2, 
may, in respect of the territory concerned, make a reservation in accordance 
with the provisions of the preceding paragraphs. 

4. Any Party which has made the reservation mentioned in this arti- 
cle may withdraw it by means of a declaration addressed to the Secretary 
General of the Council of Europe. The withdrawal shall become effective on 
the first day of the month following the expiration of a period of one month 
after the date of its receipt by the Secretary General. 

Article 37—Denunciation 

1. Any Party may at any time denounce this Convention by means of 
a notification addressed to the Secretary General of the Council of Europe. 

2. Such denunciation shall become effective on the first day of the 
month following the expiration of a period of three months after the date of 
receipt of the notification by the Secretary General. 
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Article 38—Notifications 

The Secretary General of the Council of Europe shall notify the mem- 
ber States of the Council, the European Community, any Signatory, any 
Party and any other State which has been invited to accede to this Conven- 
tion of: 

a. any signature; 

b. the deposit of any instrument of ratification, acceptance, approval 
or accession; 

c. any date of entry into force of this Convention in accordance with 
Articles 33 or 34; 

d. any amendment or Protocol adopted in accordance with Article 32, 
and the date on which such an amendment or Protocol enters into force; 

e. any declaration made under the provisions of Article 35; 

f any reservation and withdrawal of reservation made in pursuance of 
the provisions of Article 36; 

g. any other act, notification or communication relating to this Con- 
vention. 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, 
have signed this Convention. 

Done at Oviedo (Asturias), this 4th day of April 1997, in English and 
in French, both texts being equally authentic, in a single copy which shall be 
deposited in the archives of the Council of Europe. The Secretary General of 
the Council of Europe shall transmit certified copies to each member State 
of the Council of Europe, to the European Community, to the non-member 
States which have participated in the elaboration of this Convention, and to 
any State invited to accede to this Convention. 
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C. ORGANIZATION OF AFRICAN UNITY 





37. OAU Convention Governing the Specific Aspects 
of Refugee Problems in Africa 

Adopted at Addis Ababa on 10 September 1969 

ENTRY INTO FORCE: 20 June 1974, in accordance with article XI 

PREAMBLE 

We, the Heads of State and Government, assembled in the city of Ad- 
dis Ababa, 

1. Noting with concern the constantly increasing numbers of refu- 
gees in Africa and desirous of finding ways and means of alleviating their 
misery and suffering as well as providing them with a better life and future, 

2. Recognizing the need for an essentially humanitarian approach to- 
wards solving the problems of refugees, 

3. Aware, however, that refugee problems are a source of friction 

among many Member States, and desirous of eliminating the source of such 
discord, 

4. Anxious to make a distinction between a refugee who seeks a 
peaceful and normal life and a person fleeing his country for the sole pur- 
pose of fomenting subversion from outside, 

5. Determined that the activities of such subversive elements should 
be discouraged, in accordance with the Declaration on the Problem of Sub- 
version and Resolution on the Problem of Refugees adopted at Accra in 
1965, 

6. Bearing in mind that the Charter of the United Nations and the 
Universal Declaration of Human Rights have affirmed the principle that hu- 
man beings shall enjoy fundamental rights and freedoms without discrimina- 
tion, 

7. Recalling Resolution 2312 (XXII) of 14 December 1967 of the 
United Nations General Assembly, relating to the Declaration on Territorial 
Asylum, 

8. Convinced that all the problems of our continent must be solved 
in the spirit of the Charter of the Organization of African Unity and in the 
African context, 
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9. Recognizing that the United Nations Convention of 28 July 1951, 
as modified by the Protocol of 31 January 1967, constitutes the basic and 
universal instrument relating to the status of refugees and reflects the deep 
concern of States for refugees and their desire to establish common stand- 
ards for their treatment, 

10. Recalling Resolutions 26 and 104 of the OAU Assemblies of 
Heads of State and Government, calling upon Member States of the Organi- 
zation who had not already done so to accede to the United Nations Conven- 
tion of 1951 and to the Protocol of 1967 relating to the Status of Refugees, 
and meanwhile to apply their provisions to refugees in Africa, 

11. Convinced that the efficiency of the measures recommended by 
the present Convention to solve the problem of refugees in Africa necessi- 
tates close and continuous collaboration between the Organization of Afri- 
can Unity and the Office of the United Nations High Commissioner for 
Refugees, 

Have agreed as follows: 

Article 1—DEFINITION OF THE TERM ‘‘REFUGEE’’ 

1. For the purposes of this Convention, the term ‘‘refugee’’ shall 
mean every person who, owing to well-founded fear of being persecuted for 
reasons of race, religion, nationality, membership of a particular social 
group or political opinion, is outside the country of his nationality and is un- 
able or, owing to such fear, is unwilling to avail himself of the protection of 
that country, or who, not having a nationality and being outside the country 
of his former habitual residence as a result of such events, is unable or, 
owing to such fear, is unwilling to return to it. 

2. The term ‘‘refugee’’ shall also apply to every person who, owing 
to external aggression, occupation, foreign domination or events seriously 
disturbing public order in either part or the whole of his country of origin or 
nationality, is compelled to leave his place of habitual residence in order to 
seek refuge in another place outside his country of origin or nationality. 

3. In the case of a person who has several nationalities, the term ‘‘a 
country of which he is a national’’ shall mean each of the countries of which 
he is a national, and a person shall not be deemed to be lacking the protec- 
tion of the country of which he is a national if, without any valid reason 
based on well-founded fear, he has not availed himself of the protection of 
one of the countries of which he is a national. 

4. This Convention shall cease to apply to any refugee if: 

(a) he has voluntarily re-availed himself of the protection of the 
country of his nationality, or 

(b) having lost his nationality, he has voluntarily re-acquired it, or 
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(c) he has acquired a new nationality, and enjoys the protection of the 
country of his new nationality, or 

(d) he has voluntarily re-established himself in the country which he 
left or outside which he remained owing to fear of persecution, or 

(e) he can no longer, because the circumstances in connection with 
which he was recognized as a refugee have ceased to exist, continue to re- 
fuse to avail himself of the protection of the country of his nationality, or 

(f) he has committed a serious non-political crime outside his country 
of refuge after his admission to that country as a refugee, or 

(g) he has seriously infringed the purposes and objectives of this Con- 
vention. 

5. The provisions of this Convention shall not apply to any person 
with respect to whom the country of asylum has serious reasons for consid- 
ering that: 

(a) he has committed a crime against peace, a war crime, or a crime 
against humanity, as defined in the international instruments drawn up to 
make provision in respect of such crimes, 

(b) he committed a serious non-political crime outside the country of 
refuge prior to his admission to that country as a refugee, 

(c) he has been guilty of acts contrary to the purposes and principles 
of the Organization of African Unity, 

(d) he has been guilty of acts contrary to the purposes and principles 
of the United Nations. 

6. For the purposes of this Convention, the Contracting State of asy- 
lum shall determine whether an applicant is a refugee. 

Article I1—AsYLUM 

1. Member States of the OAU shall use their best endeavours 
consistent with their respective legislations to receive refugees and to secure 
the settlement of those refugees who, for well-founded reasons, are unable 

or unwilling to return to their country of origin or nationality. 

2. The grant of asylum to refugees is a peaceful and humanitarian 
act and shall not be regarded as an unfriendly act by any Member State. 

3. No person shall be subjected by a Member State to measures such 
as rejection at the frontier, return or expulsion, which would compel him to 
return to or remain in a territory where his life, physical integrity or liberty 
would be threatened for the reasons set out in Article I, paragraphs 1 and 2. 

4. Where a Member State finds difficulty in continuing to grant asy- 

lum to refugees, such Member State may appeal directly to other Member 

States and through the OAU, and such other Member States shall in the 
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spirit of African solidarity and international co-operation take appropriate 
measures to lighten the burden of the Member State granting asylum. 

5. Where a refugee has not received the right to reside in any coun- 
try of asylum, he may be granted temporary residence in any country of asy- 
lum in which he first presented himself as a refugee pending arrangement 
for his re-settlement in accordance with the preceding paragraph. 

6. For reasons of security, countries of asylum shall, as far as pos- 
sible, settle refugees at a reasonable distance from the frontier of their coun- 
try of origin. 

Article II].—PROHIBITION OF SUBVERSIVE ACTIVITIES 

1. Every refugee has duties to the country in which he finds himself, 
which require in particular that he conforms with its laws and regulations as 
well as with measures taken for the maintenance of public order. He shall 
also abstain from any subversive activities against any Member State of the 
OAU. 

2. Signatory States undertake to prohibit refugees residing in their 
respective territories from attacking any State Member of the OAU, by any 
activity likely to cause tension between Member States, and in particular by 
use of arms, through the press, or by radio. 

Article [V.mNON-DISCRIMINATION 

Member States undertake to apply the provisions of this Convention to 
all refugees without discrimination as to race, religion, nationality, member- 
ship of a particular social group or political opinions. 

Article V—VOLUNTARY REPATRIATION 

1. The essentially voluntary character of repatriation shall be re- 
spected in all cases and no refugee shall be repatriated against his will. 

2. The country of asylum, in collaboration with the country of ori- 
gin, shall make adequate arrangements for the safe return of refugees who 
request repatriation. 

3. The country of origin, on receiving back refugees, shall facilitate 
their re-settlement and grant them the full rights and privileges of nationals 
of the country, and subject them to the same obligations. 

4. Refugees who voluntarily return to their country shall in no way 
be penalized for having left it for any of the reasons giving rise to refugee 
situations. Whenever necessary, an appeal shall be made through national 
information media and through the Administrative Secretary-General of the 
OAU, inviting refugees to return home and giving assurance that the new 
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circumstances prevailing in their country of origin will enable them to return 
without risk and to take up a normal and peaceful life without fear of being 
disturbed or punished, and that the text of such appeal should be given to 
refugees and clearly explained to them by their country of asylum. 

5. Refugees who freely decide to return to their homeland, as a result 
of such assurances or on their own initiative, shall be given every possible 
assistance by the country of asylum, the country of origin, voluntary agen- 
cies and international and intergovernmental organizations to facilitate their 
return. 

Article VI._—TRAVEL DOCUMENTS 

1. Subject to Article III, Member States shall issue to refugees law- 
fully staying in their territories travel documents in accordance with the 
United Nations Convention relating to the Status of Refugees and the Sched- 
ule and Annex thereto, for the purpose of travel outside their territory, unless 
compelling reasons of national security or public order otherwise require. 
Member States may issue such a travel document to any other refugee in 
their territory. 

2. Where an African country of second asylum accepts a refugee 
from a country of first asylum, the country of first asylum may be dispensed 
from issuing a document with a return clause. 

3. Travel documents issued to refugees under previous international 
agreements by States Parties thereto shall be recognized and treated by 
Member States in the same way as if they had been issued to refugees pursu- 
ant to this Article. 

Article VII—C0-OPERATION OF THE NATIONAL AUTHORITIES WITH THE 

ORGANIZATION OF AFRICAN UNITY 

In order to enable the Administrative Secretary-General of the Organi- 
zation of African Unity to make reports to the competent organs of the Or- 
ganization of African Unity, Member States undertake to provide the Secre- 
tariat in the appropriate form with information and statistical data requested 
concerning: 

(a) the condition of refugees, 

(b) the implementation of this Convention, and 

(c) laws, regulations and decrees which are, or may hereafter be, in 

force relating to refugees. 
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Article VIII]—C0-OPERATION WITH THE OFFICE OF THE UNITED 

NaTIoNs HIGH COMMISSIONER FOR REFUGEES 

1. Member States shall co-operate with the Office of the United 
Nations High Commissioner for Refugees. 

2. The present Convention shall be the effective regional comple- 
ment in Africa of the 1951 United Nations Convention on the Status of 
Refugees. 

Article IX.—SETTLEMENT OF DISPUTES 

Any dispute between States signatories to this Convention relating to 
its interpretation or application, which cannot be settled by other means, 
shall be referred to the Commission for Mediation, Conciliation and Arbitra- 

tion of the Organization of African Unity, at the request of any one of the 
parties to the dispute. 

Article X.—SIGNATURE AND RATIFICATION 

1. This Convention is open for signature and accession by all Mem- 
ber States of the Organization of African Unity and shall be ratified by sig- 
natory States in accordance with their respective constitutional processes. 
The instruments of ratification shall be deposited with the Administrative 
Secretary-General of the Organization of African Unity. 

2. The original instrument, done if possible in African languages, 
and in English and French, all texts being equally authentic, shall be depos- 
ited with the Administrative Secretary-General of the Organization of Afri- 
can Unity. 

3. Any independent African State, Member of the Organization of 
African Unity, may at any time notify the Administrative Secretary-General 
of the Organization of African Unity of its accession to this Convention. 

Article XI.—ENTRY INTO FORCE 

This Convention shall come into force upon deposit of instruments of 
ratification by one-third of the Member States of the Organization of African 
Unity. 

Article XII —AMENDMENT 

This Convention may be amended or revised if any Member State 
makes a written request to the Administrative Secretary-General to that ef- 
fect, provided however that the proposed amendment shall not be submitted 
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all Member States have been duly notified of it and a period of one year has 
elapsed. Such an amendment shall not be effective unless approved by at 
least two-thirds of the Member States Parties to the present Convention. 

Article XIII—DENUNCIATION 

1. Any Member State Party to this Convention may denounce its 
provisions by a written notification to the Administrative Secretary-General. 

2. At the end of one year from the date of such notification, if not 
withdrawn, the Convention shall cease to apply with respect to the denounc- 
ing State. 

Article XIV 

Upon entry into force of this Convention, the Administrative 
Secretary-General of the OAU shall register it with the Secretary-General of 
the United Nations, in accordance with Article 102 of the Charter of the 

United Nations. 

Article XV.—NOTIFICATIONS BY THE ADMINISTRATIVE SECRETARY-GENERAL 

OF THE ORGANIZATION OF AFRICAN UNITY 

The Administrative Secretary-General of the Organization of African 
Unity shall inform all Members of the Organization: 

(a) of signatures, ratifications and accessions in accordance with Arti- 
cle X, 

(b) of entry into force, in accordance with Article XI, 

(c) of requests for amendments submitted under the terms of Arti- 
cle XII, 

(d) of denunciations, in accordance with Article XIII. 

IN WITNESS WHEREOF we, the Heads of African State and Government, 

have signed this Convention. 



38. African Charter on Human and Peoples’ Rights 

Adopted at Nairobi on 26 June 1981 

ENTRY INTO FORCE: 21 October 1986, in accordance with article 63 

PREAMBLE 

The African States members of the Organization of African Unity, Par- 
ties to the present convention entitled ‘African Charter on Human and Peo- 
ples’ Rights’’, 

Recalling Decision 115 (XVI) of the Assembly of Heads of State and 
Government at its Sixteenth Ordinary Session held in Monrovia, Liberia, 
from 17 to 20 July 1979 on the preparation of a ‘‘preliminary draft on an 
African Charter on Human and Peoples’ Rights providing inter alia for the 
establishment of bodies to promote and protect human and peoples’ rights’’; 

Considering the Charter of the Organization of African Unity, which 
stipulates that ‘‘freedom, equality, justice and dignity are essential objec- 
tives for the achievement of the legitimate aspirations of the African peo- 
ples’: 

Reaffirming the pledge they solemnly made in Article 2 of the said 
Charter to eradicate all forms of colonialism from Africa, to co-ordinate and 
intensify their co-operation and efforts to achieve a better life for the peoples 
of Africa and to promote international co-operation having due regard to the 
Charter of the United Nations and the Universal Declaration of Human 
Rights; 

Taking into consideration the virtues of their historical tradition and 
the values of African civilization which should inspire and characterize their 
reflection on the concept of human and peoples’ rights; 

Recognizing, on the one hand, that fundamental human rights stem 
from the attributes of human beings, which justifies their national and inter- 
national protection, and on the other hand that the reality and respect of peo- 
ples’ rights should necessarily guarantee human rights; 

Considering that the enjoyment of rights and freedoms also implies the 
performance of duties on the part of everyone; 

_Convinced that it is henceforth essential to pay a particular attention to 
the right to development and that civil and political rights cannot be dissoci- 

330 
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ated from economic, social and cultural rights in their conception as well as 
universality and that the satisfaction of economic, social and cultural rights 
is a guarantee for the enjoyment of civil and political rights; 

Conscious of their duty to achieve the total liberation of Africa, the 
peoples of which are still struggling for their dignity and genuine independ- 
ence, and undertaking to eliminate colonialism, neo-colonialism, apartheid, 
zionism and to dismantle aggressive foreign military bases and all forms of 
discrimination, particularly those based on race, ethnic group, colour, sex, 
language, religion or political opinion; 

Reaffirming their adherence to the principles of human and peoples’ 
rights and freedoms contained in the declarations, conventions and other in- 

struments adopted by the Organization of African Unity, the Movement of 
Non-Aligned Countries and the United Nations; 

Firmly convinced of their duty to promote and protect human and peo- 
ples’ rights and freedoms taking into account the importance traditionally at- 
tached to these rights and freedoms in Africa; 

Have agreed as follows: 

Part I 

RIGHTS AND DUTIES 

CHAPTER I. HUMAN AND PEOPLES’ RIGHTS 

Article 1 

The Member States of the Organization of African Unity Parties to the 
present Charter shall recognize the rights, duties and freedoms enshrined in 
this Charter and shall undertake to adopt legislative or other measures to 
give effect to them. 

Article 2 

Every individual shall be entitled to the enjoyment of the rights and 

freedoms recognized and guaranteed in the present Charter without distinc- 

tion of any kind such as race, ethnic group, colour, sex, language, religion, 

political or any other opinion, national and social origin, fortune, birth or 

other status. 

Article 3 

1. Every individual shall be equal before the law. 
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2. Every individual shall be entitled to equal protection of the law. 

Article 4 

Human beings are inviolable. Every human being shall be entitled to 
respect for his life and the integrity of his person. No one may be arbitrarily 
deprived of this right. 

Article 5 

Every individual shall have the right to the respect of the dignity inher- 
ent in a human being and to the recognition of his legal status. All forms of 
exploitation and degradation of man, particularly slavery, slave trade, tor- 
ture, cruel, inhuman or degrading punishment and treatment, shall be prohib- 
ited. 

Article 6 

Every individual shall have the right to liberty and to the security of 
his person. No one may be deprived of his freedom except for reasons and 
conditions previously laid down by law. In particular, no one may be arbi- 
trarily arrested or detained. 

Article 7 

1. Every individual shall have the right to have his cause heard. This 
comprises: 

(a) the right to an appeal to competent national organs against acts of 
violating his fundamental rights as recognized and guaranteed by conven- 
tions, laws, regulations and customs in force; 

(b) the right to be presumed innocent until proved guilty by a compe- 
tent court or tribunal; 

(c) the right to defence, including the right to be defended by counsel 
of his choice; 

(d) the right to be tried within a reasonable time by an impartial court 
or tribunal. 

2. No one may be condemned for an act or omission which did not 
constitute a legally punishable offence at the time it was committed. No pen- 
alty may be inflicted for an offence for which no provision was made at the 
time it was committed. Punishment is personal and can be imposed only on 
the offender. 
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Article 8 

Freedom of conscience, the profession and free practice of religion 
shall be guaranteed. No one may, subject to law and order, be submitted to 
measures restricting the exercise of these freedoms. 

Article 9 

1. Every individual shall have the right to receive information. 

2. Every individual shall have the right to express and disseminate 
his opinions within the law. 

Article 10 

1. Every individual shall have the right to free association provided 
that he abides by the law. 

2. Subject to the obligation of solidarity provided for in Article 29 
no one may be compelled to join an association. 

Article 11 

Every individual shall have the right to assemble freely with others. 
The exercise of this right shall be subject only to necessary restrictions pro- 
vided for by law, in particular those enacted in the interest of national secu- 
rity, the safety, health, ethics and rights and freedoms of others. 

Article 12 

1. Every individual shall have the right to freedom of movement and 
residence within the borders of a State provided he abides by the law. 

2. Every individual shall have the right to leave any country includ- 
ing his own, and to return to his country. This right may only be subject to 
restrictions provided for by law for the protection of national security, law 
and order, public health or morality. 

3. Every individual shall have the right, when persecuted, to seek 
and obtain asylum in other countries in accordance with the laws of those 
countries and international conventions. 

4. A non-national legally admitted in a territory of a State Party to 
the present Charter may only be expelled from it by virtue of a decision 
taken in accordance with the law. 

5. The mass expulsion of non-nationals shall be prohibited. Mass ex- 
pulsion shall be that which is aimed at national, racial, ethnic or religious 

groups. 
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Article 13 

1. Every citizen shall have the right to participate freely in the gov- 
ernment of his country, either directly or through freely chosen representa- 
tives in accordance with the provisions of the law. 

2. Every citizen shall have the right of equal access to the public 
service of his country. 

3. Every individual shall have the right of access to public property 
and services in strict equality of all persons before the law. 

Article 14 

The right to property shall be guaranteed. It may only be encroached 
upon in the interest of public need or in the general interest of the commu- 
nity and in accordance with the provisions of appropriate laws. 

Article 15 

Every individual shall have the right to work under equitable and satis- 
factory conditions, and shall receive equal pay for equal work. 

Article 16 

1. Every individual shall have the right to enjoy the best attainable 
state of physical and mental health. 

2. States Parties to the present Charter shall take the necessary meas- 
ures to protect the health of their people and to ensure that they receive 
medical attention when they are sick. 

Article 17 

1. Every individual shall have the right to education. 

2. Every individual may freely take part in the cultural life of his 
community. 

3. The promotion and protection of morals and traditional values 
recognized by the community shall be the duty of the State. 

Article 18 

1. The family shall be the natural unit and basis of society. It shall be 
protected by the State which shall take care of its physical and moral health. 

2. The State shall have the duty to assist the family which is the cus- 
todian of morals and traditional values recognized by the community. 
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3. The State shall ensure the elimination of every discrimination 
against women and also ensure the protection of the rights of the woman and 
the child as stipulated in international declarations and conventions. 

4. The aged and the disabled shall also have the right to special 
measures of protection in keeping with their physical or moral needs. 

Article 19 

All peoples shall be equal; they shall enjoy the same respect and shall 
have the same rights. PETE shall justify the domination of a people by an- 
other. 

Article 20 

1. All peoples shall have the right to existence. They shall have the 
unquestionable and inalienable right to self-determination. They shall freely 
determine their political status and shall pursue their economic and social 
development according to the policy they have freely chosen. 

2. Colonized or oppressed peoples shall have the right to free them- 
selves from the bonds of domination by resorting to any means recognized 
by the international community. 

3. All peoples shall have the right to the assistance of the States Par- 
ties to the present Charter in their liberation struggle against foreign domina- 
tion, be it political, economic or cultural. 

Article 2] 

1. All peoples shall freely dispose of their wealth and natural re- 
sources. This right shall be exercised in the exclusive interest of the people. 
In no case shall a people be deprived of it. 

2. Incase of spoliation the dispossessed people shall have the right 
to the lawful recovery of its property as well as to an adequate compensa- 
tion. 

3. The free disposal of wealth and natural resources shall be exer- 
cised without prejudice to the obligation of promoting international eco- 
nomic co-operation based on mutual respect, equitable exchange and the 
principles of international law. 

4. States Parties to the present Charter shall individually and collec- 
tively exercise the right to free disposal of their wealth and natural resources 
with a view to strengthening African unity and solidarity. 

5. States Parties to the present Charter shall undertake to eliminate 
all forms of foreign economic exploitation, particularly that practised by in- 
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ternational monopolies, so as to enable their peoples to fully benefit from the 
advantages derived from their national resources. 

Article 22 

1. All peoples shall have the right to their economic, social and cul- 
tural development with due regard to their freedom and identity and in the 
equal enjoyment of the common heritage of mankind. 

2. States shall have the duty, individually or collectively, to ensure 
the exercise of the right to development. 

Article 23 

1. All peoples shall have the right to national and international peace 
and security. The principles of solidarity and friendly relations implicitly af- 
firmed by the Charter of the United Nations and reaffirmed by that of the 
Organization of African Unity shall govern relations between States. 

2. For the purpose of strengthening peace, solidarity and friendly re- 
lations, States Parties to the present Charter shall ensure that: 

(a) any individual enjoying the right of asylum under Article 12 of 
the present Charter shall not engage in subversive activities against his coun- 
try of origin or any other State Party to the present Charter; 

(b) their territories shall not be used as bases for subversive or terror- 
ist activities against the people of any other State Party to the present Char- 
ter. 

Article 24 

All peoples shall have the right to a general satisfactory environment 
favourable to their development. 

Article 25 

States Parties to the present Charter shall have the duty to promote and 
ensure through teaching, education and publication, the respect of the rights 

and freedoms contained in the present Charter and to see to it that these free- 
doms and rights as well as corresponding obligations and duties are under- 
stood. 

Article 26 

States Parties to the present Charter shall have the duty to guarantee 
the independence of the Courts and shall allow the establishment and im- 
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provement of appropriate national institutions entrusted with the promotion 
and protection of the rights and freedoms guaranteed by the present Charter. 

CHAPTER II. DuTIEs 

Article 27 

1. Every individual shall have duties towards his family and society, 
the State and other legally recognized communities and the international 
community. 

2. The rights and freedoms of each individual shall be exercised with 
due regard to the rights of others, collective security, morality and common 
interest. 

Article 28 

Every individual shall have the duty to respect and consider his fellow 
beings without discrimination, and to maintain relations aimed at promoting, 
safeguarding and reinforcing mutual respect and tolerance. 

Article 29 

The individual shall also have the duty: 

1. To preserve the harmonious development of the family and to 
work for the cohesion and respect of the family; to respect his parents at all 
times, to maintain them in case of need; 

2. To serve his national community by placing his physical and in- 
tellectual abilities at its service; 

3. Not to compromise the security of the State whose national or 
resident he is; 

4. To preserve and strengthen social and national solidarity, particu- 
larly when the latter is threatened; 

5. To preserve and strengthen the national independence and the ter- 
ritorial integrity of his country and to contribute to its defence in accordance 
with the law; 

6. To work to the best of his abilities and competence, and to pay 
taxes imposed by law in the interest of the society; 

_ 7. To preserve and strengthen positive African cultural values in his 
relations with other members of the society, in the spirit of tolerance, dia- 

logue and consultation and, in general, to contribute to the promotion of the 

moral well-being of society; 
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8. To contribute to the best of his abilities, at all times and at all lev- 
els, to the promotion and achievement of African unity. 

Part II 

MEASURES OF SAFEGUARD 

CHAPTER I. ESTABLISHMENT AND ORGANIZATION OF THE AFRICAN 

COMMISSION ON HUMAN AND PEOPLES’ RIGHTS 

Article 30 

An African Commission on Human and Peoples’ Rights, hereinafter 
called ‘‘the Commission’’, shall be established within the Organization of 

African Unity to promote human and peoples’ rights and ensure their protec- 
tion in Africa. 

Article 3] 

1. The Commission shall consist of eleven members chosen from 
amongst African personalities of the highest reputation, known for their high 
morality, integrity, impartiality and competence in matters of human and 
peoples’ rights, particular consideration being given to persons having legal 
experience. 

2. The members of the Commission shall serve in their personal ca- 
pacity. 

Article 32 

The Commission shall not include more than one national of the same 

State. 

Article 33 

The members of the Commission shall be elected by secret ballot by 
the Assembly of Heads of State and Government, from a list of persons 
nominated by the States Parties to the present Charter. 

Article 34 

Each State Party to the present Charter may not nominate more than 
two candidates. The candidates must have the nationality of one of the States 
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Parties to the present Charter. When two candidates are nominated by a 
State, one of them may not be a national of that State. 

Article 35 

_ 1. The Secretary-General of the Organization of African Unity shall 
invite States Parties to the present Charter at least four months before the 
elections to nominate candidates. 

2. The Secretary-General of the Organization of African Unity shall 
make an alphabetical list of the persons thus nominated and communicate it 
to the Heads of State and Government at least one month before the elec- 
tions. 

Article 36 

The members of the Commission shall be elected for a six-year period 
and shall be eligible for re-election. However, the term of office of four of 
the members elected at the first election shall terminate after two years and 
the term of office of three others, at the end of four years. 

Article 37 

Immediately after the first election, the Chairman of the Assembly of 
Heads of State and Government of the Organization of African Unity shall 
draw lots to decide the names of those members referred to in Article 36. 

Article 38 

After their election, the members of the Commission shall make a sol- 

emn declaration to discharge their duties impartially and faithfully. 

Article 39 

1. In case of death or resignation of a member of the Commission, 

the Chairman of the Commission shall immediately inform the Secretary- 
General of the Organization of African Unity, who shall declare the seat va- 
cant from the date of death or from the date on which the resignation takes 
effect. 

2. If, in the unanimous opinion of other members of the Commis- 
sion, a member has stopped discharging his duties for any reason other than 
a temporary absence, the Chairman of the Commission shall inform the 
Secretary-General of the Organization of African Unity, who shall then de- 
clare the seat vacant. 
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3. In each of the cases anticipated above, the Assembly of Heads of 
State and Government shall replace the member whose seat became vacant 
for the remaining period of his term unless the period is less than six 
months. 

Article 40 

Every member of the Commission shall be in office until the date his 
successor assumes Office. 

Article 4] 

The Secretary-General of the Organization of African Unity shall ap- 
point the Secretary of the Commission. He shall also provide the staff and 
services necessary for the effective discharge of the duties of the Commis- 
sion. The Organization of African Unity shall bear the cost of the staff and 
services. 

Article 42 

1. The Commission shall elect its Chairman and Vice-Chairman for 

a two-year period. They shall be eligible for re-election. 

2. The Commission shall lay down its rules of procedure. 

3. Seven members shall form the quorum. 

4. Incase of an equality of votes, the Chairman shall have a casting 
vote. 

5. The Secretary-General may attend the meetings of the Commis- 
sion. He shall neither participate in deliberations nor shall he be entitled to 
vote. The Chairman of the Commission may, however, invite him to speak. 

Article 43 

In discharging their duties, members of the Commission shall enjoy 
diplomatic privileges and immunities provided for in the General Conven- 
tion on the Privileges and Immunities of the Organization of African Unity. 

Article 44 

Provision shall be made for the emoluments and allowances of the 
members of the Commission in the Regular Budget of the Organization of 
African Unity. 
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CHAPTER II. MANDATE OF THE COMMISSION 

Article 45 

The functions of the Commission shall be: 

1. To promote human and peoples’ rights and in particular: 

(a) to collect documents, undertake studies and research on African 
problems in the field of human and peoples’ rights, organize seminars, sym- 
posia and conferences, disseminate information, encourage national and lo- 
cal institutions concerned with human and peoples’ rights, and should the 
case arise, give its views or make recommendations to Governments; 

(b) to formulate and lay down principles and rules aimed at solving 
legal problems relating to human and peoples’ rights and fundamental free- 
doms upon which African Governments may base their legislations; 

(c) co-operate with other African and international institutions con- 
cerned with the promotion and protection of human and peoples’ rights. 

2. Ensure the protection of human and peoples’ rights under condi- 
tions laid down by the present Charter. 

3. Interpret all the provisions of the present Charter at the request of 
a State Party, an institution of the OAU or an African organization recog- 
nized by the OAU. 

4. Perform any other tasks which may be entrusted to it by the As- 
sembly of Heads of State and Government. 

CHAPTER IIJ. PROCEDURE OF THE COMMISSION 

Article 46 

The Commission may resort to any appropriate method of investiga- 
tion; it may hear from the Secretary-General of the Organization of African 
Unity or any other person capable of enlightening it. 

COMMUNICATION FROM STATES 

Article 47 

If a State Party to the present Charter has good reasons to believe that 
another State Party to this Charter has violated the provisions of the Charter, 
it may draw, by written communication, the attention of that State to the 

matter. This communication shall also be addressed to the Secretary-General 
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of the OAU and to the Chairman of the Commission. Within three months of 
the receipt of the communication, the State to which the communication is 
addressed shall give the enquiring State written explanation or statement 
elucidating the matter. This should include as much as possible relevant in- 
formation relating to the laws and rules of procedure applied and applicable 
and the redress already given or course of action available. 

Article 48 

If within three months from the date on which the original communi- 
cation is received by the State to which it is addressed, the issue is not set- 
tled to the satisfaction of the two States involved through bilateral negotia- 
tion or by any other peaceful procedure, either State shall have the right to 
submit the matter to the Commission through the Chairman and shall notify 
the other States involved. 

Article 49 

Notwithstanding the provisions of Article 47, if a State Party to the 
present Charter considers that another State Party has violated the provisions 
of the Charter, it may refer the matter directly to the Commission by ad- 
dressing a communication to the Chairman, to the Secretary-General of the 

Organization of African Unity and the State concerned. 

Article 50 

The Commission can only deal with a matter submitted to it after mak- 
ing sure that all local remedies, if they exist, have been exhausted, unless it 

is obvious to the Commission that the procedure of achieving these remedies 
would be unduly prolonged. 

Article 5] 

1. The Commission may ask the States concerned to provide it with 
all relevant information. 

2. When the Commission is considering the matter, States concerned 
may be represented before it and submit written or oral representations. 

Article 52 

After having obtained from the States concerned and from other 
sources all the information it deems necessary and after having tried all ap- 
propriate means to reach an amicable solution based on the respect of human 
and peoples’ rights, the Commission shall prepare, within a reasonable pe- 
riod of time from the notification referred to in Article 48, a report stating 
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the facts and its findings. This report shall be sent to the States concerned 
and communicated to the Assembly of Heads of State and Government. 

Article 53 

While transmitting its report, the Commission may make to the As- 
sembly of Heads of State and Government such recommendations as it 
deems useful. 

Article 54 

The Commission shall submit to each Ordinary Session of the Assem- 
bly of Heads of State and Government a report on its activities. 

OTHER COMMUNICATIONS 

Article 55 

1. Before each session, the Secretary of the Commission shall make 

a list of the communications other than those of States Parties to the present 
Charter and transmit them to the members of the Commission, who shall in- 
dicate which communications should be considered by the Commission. 

2. A communication shall be considered by the Commission if a 
simple majority of its members so decide. 

Article 56 

Communications relating to human and peoples’ rights referred to in 
Article 55 received by the Commission shall be considered if they: 

1. Indicate their authors even if the latter request anonymity; 

2. Are compatible with the Charter of the Organization of African 
Unity or with the present Charter; 

3. Are not written in disparaging or insulting language directed 

against the State concerned and its institutions or to the Organization of Af- 

rican Unity; 

4. Are not based exclusively on news disseminated through the mass 

media; 

5. Are sent after exhausting local remedies, if any, unless it is obvi- 

ous that this procedure is unduly prolonged, 
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6. Are submitted within a reasonable period from the time local 
remedies are exhausted or from the date the Commission is seized of the 

matter; and 

7. Do not deal with cases which have been settled by the States in- 
volved in accordance with the principles of the Charter of the United 
Nations, or the Charter of the Organization of African Unity or the provi- 
sions of the present Charter. 

Article 57 

Prior to any substantive consideration, all communications shall be 

brought to the knowledge of the State concerned by the Chairman of the 
Commission. 

Article 58 

1. When it appears after deliberations of the Commission that one or 
more communications apparently relate to special cases which reveal the ex- 
istence of a series of serious or massive violations of human and peoples’ 
rights, the Commission shall draw the attention of the Assembly of Heads of 
State and Government to these special cases. 

2. The Assembly of Heads of State and Government may then re- 
quest the Commission to undertake an in-depth study of these cases and 
make a factual report, accompanied by its finding and recommendations. 

3. A case of emergency duly noticed by the Commission shall be 
submitted by the latter to the Chairman of the Assembly of Heads of State 
and Government who may request an in-depth study. 

Article 59 

1. All measures taken within the provisions of the present Chapter 
shall remain confidential until such a time as the Assembly of Heads of State 
and Government shall otherwise decide. 

2. However, the report shall be published by the Chairman of the 
Commission upon the decision of the Assembly of Heads of State and Gov- 
ernment. 

3. The report on the activities of the Commission shall be published 
by its Chairman after it has been considered by the Assembly of Heads of 
State and Government. 
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CHAPTER IV. APPLICABLE PRINCIPLES 

Article 60 

The Commission shall draw inspiration from international law on hu- 
man and peoples’ rights, particularly from the provisions of various African 
instruments on human and peoples’ rights, the Charter of the United 
Nations, the Charter of the Organization of African Unity, the Universal 
Declaration of Human Rights, other instruments adopted by the United 
Nations and by African countries in the field of human and peoples’ rights 
as well as from the provisions of various instruments adopted within the 
Specialized Agencies of the United Nations of which the Parties to the 
present Charter are members. 

Article 61 

The Commission shall also take into consideration, as subsidiary 

measures to determine the principles of law, other general or special interna- 
tional conventions, laying down rules expressly recognized by Member 
States of the Organization of African Unity, African practices consistent 
with international norms on human and peoples’ rights, customs generally 
accepted as law, general principles of law recognized by African States as 
well as legal precedents and doctrine. 

Article 62 

Each State Party shall undertake to submit every two years, from the 
date the present Charter comes into force, a report onthe legislative or other 
measures taken with a view to giving effect to the rights and freedoms rec- 
ognized and guaranteed by the present Charter. 

Article 63 

1. The present Charter shall be open to signature, ratification or ad- 
herence of the Member States of the Organization of African Unity. 

2. The instruments of ratification or adherence to the present Charter 
shall be deposited with the Secretary-General of the Organization of African 
Unity. 

3. The present Charter shall come into force three months after the 
reception by the Secretary-General of the instruments of ratification or ad- 
herence of a simple majority of the Member States of the Organization of 
African Unity. 
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Part III 

GENERAL PROVISIONS 

Article 64 

1. After the coming into force of the present Charter, members of the 
Commission shall be elected in accordance with the relevant Articles of the 
present Charter. 

2. The Secretary-General of the Organization of African Unity shall 
convene the first meeting of the Commission at the Headquarters of the Or- 
ganization within three months of the constitution of the Commission. 
Thereafter, the Commission shall be convened by its Chairman whenever 
necessary but at least once a year. 

Article 65 

For each of the States that will ratify or adhere to the present Charter 
after its coming into force, the Charter shall take effect three months after 
the date of the deposit by that State of its instrument of ratification or adher- 
ence. 

Article 66 

Special protocols or agreements may, if necessary, supplement the 
provisions of the present Charter. 

Article 67 

The Secretary-General of the Organization of African Unity shall in- 
form Member States of the Organization of the deposit of each instrument of 
ratification or adherence. 

Article 68 

The present Charter may be amended if a State Party makes a written 
request to that effect to the Secretary-General of the Organization of African 
Unity. The Assembly of Heads of State and Government may only consider 
the draft amendment after all the States Parties have been duly informed of it 
and the Commission has given its opinion on it at the request of the sponsor- 
ing State. The amendment shall be approved by a simple majority of the 
States Parties. It shall come into force for each State which has accepted it in 
accordance with its constitutional procedure three months after the 
Secretary-General has received notice of the acceptance. 



39. African Charter on the Rights and Welfare of the Child 

Adopted at Addis Ababa on 11 July 1990 

PREAMBLE 

The African Member States of the Organization of African Unity, Par- 
ties to the present Charter entitled ‘‘African Charter on the Rights and Wel- 
fare of the Child’’, 

Considering that the Charter of the Organization of African Unity rec- 
ognizes the paramountcy of human rights and the African Charter on Human 
and Peoples’ Rights proclaimed and agreed that everyone is entitled to all 
the rights and freedoms recognized and guaranteed therein, without distinc- 
tion of any kind such as race, ethnic group, colour, sex, language, religion, 
political or any other opinion, national and social origin, fortune, birth or 
other status, 

Recalling the Declaration on the Rights and Welfare of the African 
Child (AHG/ST.4 (XVI) Rev.1) adopted by the Assembly of Heads of State 
and Government of the Organization of African Unity at its Sixteenth Ordi- 
nary Session in Monrovia, Liberia, from 17 to 20 July 1979, which recog- 
nized the need to take all appropriate measures to promote and protect the 
rights and welfare of the African Child, 

Noting with concern that the situation of most African children re- 
mains critical due to the unique factors of their socio-economic, cultural, tra- 

ditional and developmental circumstances, natural disasters, armed conflicts, 

exploitation and hunger, and on account of the child’s physical and mental 
immaturity he/she needs special safeguards and care, 

Recognizing that the child occupies a unique and privileged position in 
the African society and that for the full and harmonious development of his 
personality the child should grow up in a family environment in an atmos- 
phere of happiness, love and understanding, 

Recognizing that the child, due to the needs of his physical and mental 
development, requires particular care with regard to health, physical, mental, 
moral and social development, and requires legal protection in conditions of 
freedom, dignity and security, 

Taking into consideration the virtues of their cultural heritage, histori- 
cal background and the values of the African civilization which should in- 

347 
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spire and characterize their reflection on the concept of the rights and wel- 
fare of the child, 

Considering that the promotion and protection of the rights and wel- 
fare of the child also implies the performance of duties on the part of every- 
one, 

Reaffirming adherence to the principles of the rights and welfare of the 
child contained in the declarations, conventions and other instruments of the 
Organization of African Unity and of the United Nations and in particular 
the United Nations Convention on the Rights of the Child and the OAU 
Heads of State and Governments’ Declaration on the Rights and Welfare of 
the African Child, 

Have agreed as follows: 

PART i. RIGHTS AND DUTIES 

CHAPTER ONE 

RIGHTS AND WELFARE OF THE CHILD 

Article 1.—Obligation of States Parties 

1. The Member States of the Organization of African Unity Parties 
to the present Charter shall recognize the rights, freedoms and duties en- 
shrined in this Charter and shall undertake to take the necessary steps, in ac- 
cordance with their constitutional processes and with the provisions of the 
present Charter, to adopt such legislative or other measures as may be neces- 
sary to give effect to the provisions of this Charter. 

2. Nothing in this Charter shall affect any provisions that are more 
conducive to the realization of the rights and welfare of the child contained 
in the law of a State Party or in any other international convention or agree- 
ment in force in that State. 

3. Any custom, tradition, or cultural or religious practice that is in- 
consistent with the rights, duties and obligations contained in the present 
Charter shall to the extent of such inconsistency be discouraged. 

Article 2.—Definition of a child 

For the purposes of this Charter, a child means every human being be- 
low the age of 18 years. 
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Article 3.—Non-discrimination 

Every child shall be entitled to the enjoyment of the rights and free- 
doms recognized and guaranteed in this Charter irrespective of the child’s or 
his/her parents’ or legal guardians’ race, ethnic group, colour, sex, language, 
religion, political or other opinion, national and social origin, fortune, birth 
or other status. 

Article 4.—Best interests of the child 

1. In all actions concerning the child undertaken by any person or 
authority the best interests of the child shall be the primary consideration. 

2. In all judicial or administrative proceedings affecting a child who 
is capable of communicating his/her own views, an opportunity shall be pro- 
vided for the views of the child to be heard either directly or through an im- 
partial representative as a party to the proceedings, and those views shall be 
taken into consideration by the relevant authority in accordance with the 
provisions of appropriate law. 

Article 5.—Survival and development 

1. Every child has an inherent right to life. This right shall be pro- 
tected by law. 

2. States Parties to the present Charter shall ensure, to the maximum 
extent possible, the survival, protection and development of the child. 

: 3. The death sentence shall not be pronounced for crimes committed 
by children. 

Article 6.—Name and nationality 

1. Every child shall have the right from his birth to a name. 

2. Every child shall be registered immediately after birth. 

3. Every child has the right to acquire a nationality. 

4. States Parties to the present Charter shall undertake to ensure that 
their constitutional legislation recognizes the principles according to which a 
child shall acquire the nationality of the State in the territory of which he has 
been born if, at the time of the child’s birth, he is not granted nationality by 
any other State in accordance with its laws. 

Article 7,—Freedom of expression 

Every child who is capable of communicating his or her own views 
shall be assured the rights to express his opinions freely in all matters and to 
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disseminate his opinions subject to such restrictions as are prescribed by 

laws. 

Article 8.—Freedom of association 

Every child shall have the right to free association and freedom of 
peaceful assembly in conformity with the law. 

Article 9.—Freedom of thought, conscience and religion 

1. Every child shall have the right to freedom of thought, conscience 
and religion. 

2. Parents and, where applicable, legal guardians shall have a duty to 
provide guidance and direction in the exercise of these rights having regard 
to the evolving capacities and best interests of the child. 

3. States Parties shall respect the duty of parents and, where applic- 
able, legal guardians to provide guidance and direction in the enjoyment of 
these rights subject to the national laws and policies. 

Article 10.—Protection of privacy 

No child shall be subject to arbitrary or unlawful interference with his 
privacy, family, home or correspondence, or to attacks upon his honour or 
reputation, provided that parents or legal guardians shall have the right to 
exercise reasonable supervision over the conduct of their children. The child 
has the right to the protection of the law against such interference or attacks. 

Article 11.—Education 

1. Every child shall have the right to education. 

2. The education of the child shall be directed to: 

(a) the promotion and development of the child’s personality, talents 
and mental and physical abilities to their fullest potential; 

(b) fostering respect for human rights and fundamental freedoms with 
particular reference to those set out in the provisions of various African in- 
struments on human and peoples’ rights and international human rights dec- 
larations and conventions; 

(c) the preservation and strengthening of positive African morals, tra- 
ditional values and cultures; 

(d) the preparation of the child for responsible life in a free society, in 
the spirit of understanding, tolerance, dialogue, mutual respect and friend- 
ship among all peoples and ethnic, tribal and religious groups; 

(e) the preservation of national independence and territorial integrity; 
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(f) the promotion and achievement of African unity and solidarity; 

(g) the development of respect for the environment and natural re- 
sources; 

(Ah) the promotion of the child’s understanding of primary health care. 

3. States Parties to the present Charter shall take all appropriate 
measures with a view to achieving the full realization of this right and shall 
in particular: 

(a) provide free and compulsory basic education; 

(b) encourage the development of secondary education in its different 
forms and to progressively make it free and accessible to all; 

(c) make higher education accessible to all on the basis of capacity 
and ability by every appropriate means; 

(d) take measures to encourage regular attendance at schools and the 
reduction of the drop-out rate; 

(e) take special measures in respect of female, gifted and disadvant- 
aged children, to ensure equal access to education for all sections of the 
community. 

4. States Parties to the present Charter shall respect the rights and 
duties of parents and, where applicable, of legal guardians to choose for 
their children schools other than those established by public authorities, 
which conform to such minimum standards as may be approved by the State, 
to ensure the religious and moral education of the child in a manner consist- 
ent with the evolving capacities of the child. 

5. States Parties to the present Charter shall take all appropriate 
measures to ensure that a child who is subjected to school or parental disci- 
pline shall be treated with humanity and with respect for the inherent dignity 
of the child and in conformity with the present Charter. 

6. States Parties to the present Charter shall take all appropriate 
measures to ensure that children who become pregnant before completing 
their education shall have an opportunity to continue with their education on 
the basis of their individual ability. 

7. No part of this Article shall be construed as to interfere with the 
liberty of individuals and bodies to establish and direct educational institu- 
tions subject to the observance of the principles set out in paragraph 2 of this 
Article and the requirement that the education given in such institutions shall 

conform to such minimum standards as may be laid down by the State. 
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Article 12.—Leisure, recreation and cultural activities 

1. States Parties recognize the right of the child to rest and leisure, to 
engage in play and recreational activities appropriate to the age of the child 
and to participate freely in cultural life and the arts. 

2. States Parties shall respect and promote the right of the child to 
fully participate in cultural and artistic life and shall encourage the provision 
of appropriate and equal opportunities for cultural, artistic, recreational and 
leisure activity. 

Article 13.—Handicapped children 

1. Every child who is mentally or physically disabled shall have the 
right to special measures of protection in keeping with his physical and 
moral needs and under conditions which ensure his dignity and promote his 
self-reliance and active participation in the community. 

2. States Parties to the present Charter shall ensure, subject to avail- 
able resources, to a disabled child and to those responsible for his care, as- 

sistance for which application is made and which is appropriate to the 
child’s condition and in particular shall ensure that the disabled child has ef- 
fective access to training, preparation for employment and recreation oppor- 
tunities in a manner conducive to the child achieving the fullest possible so- 
cial integration, individual development and his cultural and moral 

development. 

3. States Parties to the present Charter shall use their available re- 
sources with a view to achieving progressively the full convenience of the 
mentally and physically disabled person to movement and access to public 
highway buildings and other places to which the disabled may legitimately 
want to have access. 

Article 14.—Health and health services 

1. Every child shall have the right to enjoy the best attainable state 
of physical, mental and spiritual health. 

2. States Parties to the present Charter shall undertake to pursue the 
full implementation of this right and in particular shall take measures: 

(a) to reduce infant and child mortality rate; 

(b) to ensure the provision of necessary medical assistance and health 
care to all children with emphasis on the development of primary health 
care; 

(c) to ensure the provision of adequate nutrition and safe drinking 
water; 
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(d) to combat disease and malnutrition within the framework of pri- 
mary health care through the application of appropriate technology; 

_(e) to ensure appropriate health care for expectant and 
nursing mothers; 

(f) to develop preventive health care and family life education and 
provision of service; 

(g) to integrate basic health service programmes in national develop- 
ment plans; 

(h) to ensure that all sectors of the society, in particular parents, chil- 
dren, community leaders and community workers, are informed and sup- 
ported in the use of basic knowledge of child health and nutrition, the advan- 
tages of breast-feeding, hygiene and environmental sanitation and the 
prevention of domestic and other accidents; 

(i) to ensure the meaningful participation of non-governmental or- 
ganizations, local communities and the beneficiary population in the plan- 
ning and management of a basic service programme for children; 

(j) to support through technical and financial means the mobilization 
of local community resources in the development of primary health care for 
children. 

Article 15.—Child labour 

1. Every child shall be protected from all forms of economic exploi- 
tation and from performing any work that is likely to be hazardous or to in- 
terfere with the child’s physical, mental, spiritual, moral, or social develop- 
ment. 

2. States Parties to the present Charter shall take all appropriate leg- 
islative and administrative measures to ensure the full implementation of 
this Article which covers both the formal and informal sectors of employ- 
ment and, having regard to the relevant provisions of the International La- 

bour Organisation’s instruments relating to children, States Parties shall in 
particular: 

(a) provide, through legislation, minimum ages for admission to 

every employment; 

(b) provide for appropriate regulation of hours and conditions of em- 
ployment; 

(c) provide for appropriate penalties or other sanctions to ensure the 

effective enforcement of this Article; 

(d) promote the dissemination of information on the hazards of child 
labour to all sectors of the community. 



354 Organization of African Unity 

Article 16.—Protection against child abuse and torture 

1. States Parties to the present Charter shall take specific legislative, 
administrative, social and educational measures to protect the child from all 
forms of torture, inhuman or degrading treatment and especially physical or 
mental injury or abuse, neglect or maltreatment including sexual abuse, 
while in the care of a parent, legal guardian or school authority or any other 
person who has the care of the child. 

2. Protective measures under this Article shall include effective pro- 
cedures for the establishment of special monitoring units to provide neces- 
sary support for the child and for those who have the care of the child, as 
well as other forms of prevention, and for identification, reporting, referral, 
investigation, treatment and follow-up of instances of child abuse and ne- 
glect. 

Article 17.—Administration of juvenile justice 

1. Every child accused or found guilty of having infringed penal law 
shall have the right to special treatment in a manner consistent with the 
child’s sense of dignity and worth and which reinforces the child’s respect 
for human rights and fundamental freedoms of others. 

2. States Parties to the present Charter shall in particular: 

(a) ensure that no child who is detained or imprisoned or otherwise 
deprived of his/her liberty is subjected to torture or inhuman or degrading 
treatment or punishment; 

(b) ensure that children are separated from adults in their place of de- 
tention or imprisonment; 

(c) ensure that every child accused of infringing the penal law: 

(i) shall be presumed innocent until duly recognized guilty; 

(ii) shall be informed promptly in a language that he understands and 
in detail of the charge against him, and shall be entitled to the as- 
sistance of an interpreter if he or she cannot understand the lan- 
guage used; 

(iii) shall be afforded legal and other appropriate assistance in the 
preparation and presentation of his defence; 

(iv) shall have the matter determined as speedily as possible by an 
impartial tribunal and, if found guilty, be entitled to an appeal to 
a higher tribunal; 

(v) shall not be compelled to give testimony or confess guilt; 

(d) prohibit the press and the public from the trial. 
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3. The essential aim of treatment of every child during the trial and 
also if found guilty of infringing the penal law shall be his or her reforma- 
tion, re-integration into his or her family and social rehabilitation. 

4. There shall be a minimum age below which children shall be pre- 
sumed not to have the capacity to infringe the penal law. 

Article 18.—Protection of the family 

1. The family shall be the natural unit and basis of society. It shall 
enjoy the protection and support of the State for its establishment and devel- 
opment. 

2. States Parties to the present Charter shall take appropriate steps to 
ensure equality of rights and responsibilities of spouses with regard to chil- 
dren during marriage and in the event of its dissolution. In case of dissolu- 
tion, provision shall be made for the necessary protection of the child. 

3. Nochild shall be deprived of maintenance by reference to the par- 
ents’ marital status. 

Article 19.—Parental care and protection 

1. Every child shall be entitled to the enjoyment of parental care and 
protection and shall, whenever possible, have the right to reside with his or 
her parents. No child shall be separated from his parents against his will, ex- 
cept when a judicial authority determines, in accordance with the appropri- 
ate law, that such separation is in the best interest of the child. 

2. Every child who is separated from one or both parents shall have 
the right to maintain personal relations and direct contact with both parents 
on a regular basis. 

3. Where separation results from the action of a State Party, the State 
Party shall provide the child or, if appropriate, another member of the family 
with essential information concerning the whereabouts of the absent member 
or members of the family. States Parties shall also ensure that the submis- 
sion of such a request shall not entail any adverse consequences for the per- 
son or persons in whose respect it is made. 

4. Where a child is apprehended by a State Party, his parents or 
guardians shall, as soon as possible, be notified of such apprehension by that 
State Party. 

Article 20.—Parental responsibilities 

1. Parents or other persons responsible for the child shall have the 
primary responsibility for the upbringing and development of the child and 
shall have the duty: 
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(a) to ensure that the best interests of the child are their basic concern 

at all times; 

(b) to secure, within their abilities and financial capacities, conditions 

of living necessary to the child’s development; and 

(c) to ensure that domestic discipline is administered with humanity 
and in a manner consistent with the inherent dignity of the child. 

2. States Parties to the present Charter shall in accordance with their 
means and national conditions take all appropriate measures: 

(a) to assist parents and other persons responsible for the child and in 
case of need provide material assistance and support programmes particu- 
larly with regard to nutrition, health, education, clothing and housing; 

(b) to assist parents and others responsible for the child in the per- 
formance of child-rearing and ensure the development of institutions respon- 
sible for providing care of children; and 

(c) to ensure that the children of working parents are provided with 
care services and facilities. 

Article 21.—Protection against harmful social and cultural practices 

1. States Parties to the present Charter shall take all appropriate 
measures to eliminate harmful social and cultural practices affecting the 
welfare, dignity, normal growth and development of the child and in particu- 
lar: 

(a) those customs and practices prejudicial to the health or life of the 
child; and 

(b) those customs and practices discriminatory to the child on the 
grounds of sex or other status. 

2. Child marriage and the betrothal of girls and boys shall be prohib- 
ited and effective action, including legislation, shall be taken to specify the 
minimum age of marriage to be eighteen years and make registration of all 
marriages in an official registry compulsory. 

Article 22.—Armed conflicts 

1. States Parties to this Charter shall undertake to respect and ensure 
respect for rules of international humanitarian law applicable in armed con- 
flicts which affect the child. 

2. States Parties to the present Charter shall take all necessary meas- 
ures to ensure that no child shall take a direct part in hostilities and refrain, 
in particular, from recruiting any child. 

3. States Parties to the present Charter shall, in accordance with their 
obligations under international humanitarian law, protect the civilian popula- 
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tion in armed conflicts and shall take all feasible measures to ensure the pro- 
tection and care of children who are affected by armed conflicts. Such rules 
shall also apply to children in situations of internal armed conflicts, tension 
and strife. 

Article 23.—Refugee children 

1. States Parties to the present Charter shall take all appropriate 
measures to ensure that a child who is seeking refugee status or who is con- 
sidered a refugee in accordance with applicable international or domestic 
law shall, whether unaccompanied or accompanied by parents, legal guard- 
ians or close relatives, receive appropriate protection and humanitarian as- 
sistance in the enjoyment of the rights set out in this Charter and other inter- 
national human rights and humanitarian instruments to which the States are 
parties. 

2. States Parties shall undertake to cooperate with existing interna- 
tional organizations which protect and assist refugees in their efforts to pro- 
tect and assist such a child and to trace the parents or other close relatives of 
an unaccompanied refugee child in order to obtain information necessary for 
reunification with the family. 

3. Where no parents, legal guardians or close relatives can be found, 
the child shall be accorded the same protection as any other child perma- 
nently or temporarily deprived of his family environment for any reason. 

4. The provisions of this Article apply mutatis mutandis to internally 
displaced children whether through natural disaster, internal armed conflicts, 

civil strife, breakdown of economic and social order or howsoever caused. 

Article 24.—Adoption 

States Parties which recognize the system of adoption shall ensure that 
the best interest of the child shall be the paramount consideration and they 
shall: 

(a) establish competent authorities to determine matters of adoption 
and ensure that the adoption is carried out in conformity with applicable 
laws and procedures and on the basis of all relevant and reliable information, 
that the adoption is permissible in view of the child’s status concerning par- 
ents, relatives and guardians and that, if necessary, the appropriate persons 
concerned have given their informed consent to the adoption on the basis of 
appropriate counselling; 

(b) recognize that inter-country adoption in those States which have 

ratified or adhered to the Convention on the Rights of the Child or this Char- 

ter may, as the last resort, be considered as an alternative means of child’s 
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care, if the child cannot be placed in a foster or an adoptive family or cannot 
in any suitable manner be cared for in the child’s country of origin; 

(c) ensure that the child affected by inter-country adoption enjoys 
safeguards and standards equivalent to those existing in the case of national 
adoption; 

(d) take all appropriate measures to ensure that, in inter-country adop- 
tion, the placement does not result in trafficking or improper financial gain 
for those who try to adopt a child; 

(e) promote, where appropriate, the objectives of this Article by con- 
cluding bilateral or multilateral arrangements or agreements, and endeavour 
within this framework to ensure that the placement of the child in another 
country is carried out by competent authorities or organs; 

(f) establish a machinery to monitor the well-being of the adopted 
child. 

Article 25.—Separation from parents 

1. Any child who is permanently or temporarily deprived of his fam- 
ily environment for any reason shall be entitled to special protection and as- 
sistance. 

2. States Parties to the present Charter: 

(a) shall ensure that a child who is parentless, or who is temporarily 
or permanently deprived of his or her family environment, or who in his or 
her best interest cannot be brought up or allowed to remain in that environ- 
ment, shall be provided with alternative family care, which could include, 

among others, foster placement, or placement in suitable institutions for the 
care of children; 

(b) shall take all necessary measures to trace and re-unite children 
with parents or relatives where separation is caused by internal and external 
displacement arising from armed conflicts or natural disasters. 

3. When considering alternative family care of the child and the best 
interests of the child, due regard shall be paid to the desirability of continu- 
ity in a child’s upbringing and to the child’s ethnic, religious or linguistic 
background. 

Article 26.—Protection against Apartheid and discrimination 

1. States Parties to the present Charter shall individually and collec- 
tively undertake to accord the highest priority to the special needs of chil- 
dren living under Apartheid and in States subject to military destabilization 
by the Apartheid regime. 

2. States Parties to the present Charter shall individually and collec- 
tively undertake to accord the highest priority to the special needs of chil- 
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dren living under regimes practising racial, ethnic, religious or other forms 
of discrimination as well as in States subject to military destabilization. 

3. States Parties shall undertake to provide, whenever possible, ma- 
terial assistance to such children and to direct their efforts towards the elimi- 

nation of all forms of discrimination and Apartheid on the African continent. 

Article 27.—Sexual exploitation 

States Parties to the present Charter shall undertake to protect the child 
from all forms of sexual exploitation and sexual abuse and shall in particular 
take measures to prevent: 

(a) the inducement, coercion or encouragement of a child to engage in 
any sexual activity; 

(b) the use of children in prostitution or other sexual practices; 

(c) the use of children in pornographic activities, performances and 
materials. 

Article 28.—Drug abuse 

States Parties to the present Charter shall take all appropriate measures 
to protect the child from the use of narcotics and illicit use of psychotropic 
substances as defined in the relevant international treaties, and to prevent the 
use of children in the production and trafficking of such substances. 

Article 29.—Sale, trafficking and abduction 

States Parties to the present Charter shall take appropriate measures to 
prevent: 

(a) the abduction, the sale of, or traffic in children for any purpose or 
in any form, by any person including parents or legal guardians of the child; 

(b) the use of children in all forms of begging. 

Article 30.—Children of imprisoned mothers 

States Parties to the present Charter shall undertake to provide special 
treatment to expectant mothers and to mothers of infants and young children 
who have been accused or found guilty of infringing the penal law and shall 
in particular: 

; (a) ensure that a non-custodial sentence will always be first consid- 

ered when sentencing such mothers; 

(b) establish and promote measures alternative to institutional con- 

finement for the treatment of such mothers; 

(c) establish special alternative institutions for holding such mothers; 
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(d) ensure that a mother shall not be imprisoned with her child; 

(e) ensure that a death sentence shall not be imposed on such moth- 

ers; 

(f) ensure that the essential aim of the penitentiary system will be ref- 
ormation, the integration of the mother to the family and social rehabilita- 
tion. 

Article 31.—Responsibilities of the child 

Every child shall have responsibilities towards his family and society, 
the State and other legally recognized communities and the international 
community. The child, subject to his age and ability, and such limitations as 
may be contained in the present Charter, shall have the duty: 

(a) to work for the cohesion of the family, to respect his parents, su- 
periors and elders at all times and to assist them in case of need; 

(b) to serve his national community by placing his physical and intel- 
lectual abilities at its service; 

(c) to preserve and strengthen social and national solidarity; 

(d) to preserve and strengthen African cultural values in his relations 
with other members of the society, in the spirit of tolerance, dialogue and 
consultation and to contribute to the moral well-being of society; 

(e) to preserve and strengthen the independence and the integrity of 
his country; 

(f) to contribute to the best of his abilities, at all times and at all lev- 

els, to the promotion and achievement of African unity. 

PART II 

CHAPTER Two 

ESTABLISHMENT AND ORGANIZATION OF THE COMMITTEE 
ON THE RIGHTS AND WELFARE OF THE CHILD 

Article 32.—The Committee 

An African Committee of Experts on the Rights and Welfare of the 
Child hereinafter called ‘‘the Committee’’ shall be established within the 
Organization of African Unity to promote and protect the rights and welfare 
of the child. 
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Article 33.—Composition 

1. The Committee shall consist of 11 members of high moral stand- 
ing. integrity, impartiality and competence in matters of the rights and wel- 
fare of the child. 

2. The members of the Committee shall serve in their personal ca- 
pacity. 

3. The Committee shall not include more than one national of the 
same State. 

Article 34.—Election 

As soon as this Charter shall enter into force the members of the Com- 
mittee shall be elected by secret ballot by the Assembly of Heads of State 
and Government from a list of persons nominated by the States Parties to the 
present Charter. 

Article 35.—Candidates 

Each State Party to the present Charter may nominate not more than 
two candidates. The candidates must have one of the nationalities of the 
States Parties to the present Charter. When two candidates are nominated by 
a State, one of them shall not be a national of that State. 

Article 36 

1. The Secretary-General of the Organization of African Unity shall 
invite States Parties to the present Charter to nominate candidates at least six 
months before the elections. 

2. The Secretary-General of the Organization of African Unity shall 
draw up in alphabetical order a list of persons nominated and communicate 
it to the Heads of State and Government at least two months before the elec- 
tions. 

Article 37.—Term of office 

1. The members of the Committee shall be elected for a term of five 
years and may not be re-elected; however, the term of four of the members 
elected at the first election shall expire after two years and the term of six 
others, after four years. 

2. Immediately after the first election, the Chairman of the Assembly 
of Heads of State and Government of the Organization of African Unity 
shall draw lots to determine the names of those members referred to in para- 
graph 1 of this Article. 
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3. The Secretary-General of the Organization of African Unity shall 
convene the first meeting of the Committee at the Headquarters of the Or- 
ganization within six months of the election of the members of the Commit- 
tee, and thereafter the Committee shall be convened by its Chairman when- 
ever necessary, at least once a year. 

Article 38.—Bureau 

The Committee shall establish its own Rules of Procedure. 

The Committee shall elect its officers for a period of two years. 

Seven Committee members shall form the quorum. 

et In case of an equality of votes, the Chairman shall have a casting 
vote. 

5. The working languages of the Committee shall be the official lan- 
guages of the OAU. 

Article 39.—Vacancy 

If a member of the Committee vacates his office for any reason other 
than the normal expiration of a term, the State which nominated that mem- 

ber shall appoint another member from among its nationals to serve for the 
remainder of the term—subject to the approval of the Assembly. 

Article 40.—Secretariat 

The Secretary-General of the Organization of African Unity shall ap- 
point a Secretary for the Committee. 

Article 41.—Privileges and immunities 

In discharging their duties, members of the Committee shall enjoy the 
privileges and immunities provided for in the General Convention on the - 
Privileges and Immunities of the Organization of African Unity. 

CHAPTER THREE 

MANDATE AND PROCEDURE OF THE COMMITTEE 

Article 42.—Mandate 

The functions of the Committee shall be: 
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_ (a) To promote and protect the rights enshrined in this Charter and in 
particular to: 

(i) collect and document information, commission inter-disciplinary 
assessment of situations on African problems in the fields of the 
rights and welfare of the child, organize meetings, encourage na- 
tional and local institutions concerned with the rights and welfare 
of the child, and where necessary give its views and make rec- 
ommendations to Governments; 

(ii) formulate and lay down principles and rules aimed at protecting 
the rights and welfare of children in Africa; 

(iii) cooperate with other African, international and regional institu- 

tions and organizations concerned with the promotion and pro- 
tection of the rights and welfare of the child; 

(b) To monitor the implementation and ensure protection of the rights 
enshrined in this Charter; 

-(c) To interpret the provisions of the present Charter at the request of 
a State Party, an institution of the Organization of African Unity or any 
other person or institution recognized by the Organization of African Unity 
or any State Party; 

(d) To perform such other tasks as may be entrusted to it by the As- 
sembly of Heads of State and Government, the Secretary-General of the 
OAU and any other organs of the OAU, or the United Nations. 

Article 43.—Reporting procedure 

1. Every State Party to the present Charter shall undertake to submit 
to the Committee, through the Secretary-General of the Organization of Af- 
rican Unity, reports on the measures they have adopted which give effect to 
the provisions of this Charter and on the progress made in the enjoyment of 
these rights: 

(a) within two years of the entry into force of the Charter for the State 

Party concerned; and 

(b) thereafter, every three years. 

2. Every report made under this Article shall: 

(a) contain sufficient information on the implementation of the pre- 

sent Charter to provide the Committee with comprehensive understanding of 

the implementation of the Charter in the relevant country; and 

(b) indicate factors and difficulties, if any, affecting the fulfilment of 

the obligations contained in the Charter. 

3. A State Party which has submitted a comprehensive first report to 

the Committee need not, in its subsequent reports submitted in accordance 
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with paragraph 1 (b) of this Article, repeat the basic information previously 
provided. 

Article 44.—Communications 

1. The Committee may receive communications from any person, 
group or non-governmental organization recognized by the Organization of 
African Unity, by a Member State or by the United Nations relating to any 
matter covered by this Charter. 

2. Every communication to the Committee shall contain the name 
and address of the author and shall be treated in confidence. 

Article 45.—Investigations by the Committee 

1. The Committee may resort to any appropriate method of investi- 
gating any matter falling within the ambit of the present Charter, request 
from the States Parties any information relevant to the implementation of the 
Charter and may also resort to any appropriate method of investigating the 
measures a State Party has adopted to implement the Charter. 

2. The Committee shall submit to each Ordinary Session of the As- 
sembly of Heads of State and Government, every two years, a report on its 
activities and on any communication made under Article 44 of this Charter. 

3. The Committee shall publish its report after it has been considered 
by the Assembly of Heads of State and Government. 

4. States Parties shall make the Committee’s reports widely avail- 
able to the public in their own countries. 

CHAPTER FOUR 

MISCELLANEOUS PROVISIONS 

Article 46.—Sources of inspiration 

The Committee shall draw inspiration from international law on hu- 
man rights, particularly from the provisions of the African Charter on Hu- 
man and Peoples’ Rights, the Charter of the Organization of African Unity, 
the Universal Declaration of Human Rights, the Convention on the Rights of 
the Child and other instruments adopted by the United Nations ‘and by Afri- 
can countries in the field of human rights, and from African values and tra- 
ditions. 
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Article 47.—Signature, ratification or adherence 

1. The present Charter shall be open to signature by all the Member 
States of the Organization of African Unity. 

2. The present Charter shall be subject to ratification or adherence 
by Member States of the Organization of African Unity. The instruments of 
ratification or adherence to the present Charter shall be deposited with the 
Secretary-General of the Organization of African Unity. 

3. The present Charter shall come into force 30 days after the recep- 
tion by the Secretary-General of the Organization of African Unity of the in- 
struments of ratification or adherence of 15 Member States of the Organiza- 
tion of African Unity. 

Article 48.—Amendment and revision of the Charter 

1. The present Charter may be amended or revised if any State Party 
makes a written request to that effect to the Secretary-General of the Organi- 
zation of African Unity, provided that the proposed amendment is not sub- 
mitted to the Assembly of Heads of State and Government for consideration 
until all the States Parties have been duly notified of it and the Committee 
has given its opinion on the amendment. 

2. An amendment shall be approved by a simple majority of the 
States Parties. 
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40. Helsinki Final Act 
(Excerpt) 

Adopted at the Conference on Security and Co-operation in Europe, 
Helsinki, on 1 August 1975 

Questions relating to Security in Europe 

The States participating in the Conference on Security and Co- 
operation in Europe, 

Reaffirming their objective of promoting better relations among them- 
selves and ensuring conditions in which their people can live in true and 
lasting peace free from any threat to or attempt against their security, 

Convinced of the need to exert efforts to make détente both a continu- 
ing and an increasingly viable and comprehensive process, universal in 
scope, and that the implementation of the results of the Conference on Secu- 
rity and Co-operation in Europe will be a major contribution to this process, 

Considering that solidarity among peoples, as well as the common 
purpose of the participating States in achieving the aims as set forth by the 
Conference on Security and Co-operation in Europe, should lead to the de- 
velopment of better and closer relations among them in all fields and thus to 
overcoming the confrontation stemming from the character of their past rela- 
tions, and to better mutual understanding, 

Mindful of their common history and recognizing that the existence of 
elements common to their traditions and values can assist them in develop- 
ing their relations, and desiring to search, fully taking into account the indi- 
viduality and diversity of their positions and views, for possibilities of join- 
ing their efforts with a view to overcoming distrust and increasing 
confidence, solving the problems that separate them and cooperating in the 
interest of mankind, 

Recognizing the indivisibility of security in Europe as well as their 
common interest in the development of co-operation throughout Europe and 
among themselves and expressing their intention to pursue efforts accord- 

ingly, 

Recognizing the close link between peace and security in Europe and 

in the world as a whole and conscious of the need for each of them to make 

its contribution to the strengthening of world peace and security and to the 

369 
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promotion of fundamental rights, economic and social progress and well- 
being of all peoples, 

Have adopted the following: 

(a) DECLARATION ON PRINCIPLES 
GUIDING RELATIONS BETWEEN PARTICIPATING STATES 

The participating States, 

Reaffirming their commitment to peace, security and justice and the 
continuing development of friendly relations and co-operation, 

Recognizing that this commitment, which reflects the interest and aspi- 
rations of peoples, constitutes for each participating State a present and fu- 
ture responsibility, heightened by experience of the past, 

Reaffirming, in conformity with their membership in the United 
Nations and in accordance with the purposes and principles of the United 
Nations, their full and active support for the United Nations and for the 
enhancement of its role and effectiveness in strengthening international 
peace, security and justice, and in promoting the solution of international 
problems, as well as the development of friendly relations and co-operation 
among States, 

Expressing their common adherence to the principles which are set 
forth below and are in conformity with the Charter of the United Nations, as 
well as their common will to act, in the application of these principles, in 
conformity with the purposes and principles of the Charter of the United 
Nations, 

Declare their determination to respect and put into practice, each of 
them in its relations with all other participating States, irrespective of their 
political, economic or social systems as well as of their size, geographical 
location or level of economic development, the following principles, which 
all are of primary significance, guiding their mutual relations: 

I. Sovereign equality, 
respect for the rights inherent in sovereignty 

The participating States will respect each other’s sovereign equality 
and individuality as well as all the rights inherent in and encompassed by its 
sovereignty, including in particular the right of every State to juridical 
equality, to territorial integrity and to freedom and political independence. 
They will also respect each other’s right freely to choose and develop its po- 
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litical, social, economic and cultural systems as well as its right to determine 
its laws and regulations. 

Within the framework of international law, all the participating States 
have equal rights and duties. They will respect each other’s right to define 
and conduct as it wishes its relations with other States in accordance with in- 
ternational law and in the spirit of the present Declaration. They consider 
that their frontiers can be changed, in accordance with international law, by 

peaceful means and by agreement. They also have the right to belong or not 
to belong to international organizations, to be or not to be a party to bilateral 
or multilateral treaties including the right to be or not to be a party to treaties 
of alliance; they also have the right to neutrality. 

Il. Refraining from the threat or use of force 

The participating States will refrain in their mutual relations, as well as 
in their international relations in general, from the threat or use of force 
against the territorial integrity or political independence of any State, or in 
any other manner inconsistent with the purposes of the United Nations and 
with the present Declaration. No consideration may be invoked to serve to 
warrant resort to the threat or use of force in contravention of this principle. 

Accordingly, the participating States will refrain from any acts consti- 
tuting a threat of force or direct or indirect use of force against another par- 
ticipating State. Likewise they will refrain from any manifestation of force 
for the purpose of inducing another participating State to renounce the full 
exercise of its sovereign rights. Likewise they will also refrain in their mu- 
tual relations from any act of reprisal by force. 

No such threat or use of force will be employed as a means of settling 
disputes, or questions likely to give rise to disputes, between them. 

I. Jnviolability of frontiers 

The participating States regard as inviolable all one another’s frontiers 
as well as the frontiers of all States in Europe and therefore they will refrain 
now and in the future from assaulting these frontiers. 

Accordingly, they will also refrain from any demand for, or act of, sei- 
zure and usurpation of part or all of the territory of any participating State. 

IV. Territorial integrity of States 

The participating States will respect the territorial integrity of each of 

the participating States. 

Accordingly, they will refrain from any action inconsistent with the 

purposes and principles of the Charter of the United Nations against the ter- 
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ritorial integrity, political independence or the unity of any participating 
State, and in particular from any such action constituting a threat or use of 
force. 

The participating States will likewise refrain from making each other’s 
territory the object of military occupation or other direct or indirect meas- 
ures of force in contravention of international law, or the object of acquisi- 
tion by means of such measures or the threat of them. No such occupation or 
acquisition will be recognized as legal. 

V. Peaceful settlement of disputes 

The participating States will settle disputes among them by peaceful 
means in such a manner as not to endanger international peace and security, 
and justice. 

They will endeavour in good faith and a spirit of co-operation to reach 
a rapid and equitable solution on the basis of international law. 

For this purpose they will use such means as negotiation, enquiry, me- 
diation, conciliation, arbitration, judicial settlement or other peaceful means 

of their own choice including any settiement procedure agreed to in advance 
of disputes to which they are parties. 

In the event of failure to reach a solution by any of the above peaceful 
means, the parties to a dispute will continue to seek a mutually agreed way 
to settle the dispute peacefully. 

Participating States, parties to a dispute among them, as well as other 
participating States, will refrain from any action which might aggravate the 
situation to such a degree as to endanger the maintenance of international 
peace and security and thereby make a peaceful settlement of the dispute 
more difficult. 

VI. Non-intervention in internal affairs 

The participating States will refrain from any intervention, direct or in- 
direct, individual or collective, in the internal or external affairs falling 

within the domestic jurisdiction of another participating State, regardless of 
their mutual relations. 

They will accordingly refrain from any form of armed intervention or 
threat of such intervention against another participating State. 

They will likewise in all circumstances refrain from any other act of 
military, or of political, economic or other coercion designed to subordinate 
to their own interest the exercise by another participating State of the rights 
inherent in its sovereignty and thus to secure advantages of any kind. 
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Accordingly, they will, inter alia, refrain from direct or indirect assis- 
tance to terrorist activities, or to subversive or other activities directed to- 
wards the violent overthrow of the regime of another participating State. 

VII. Respect for human rights and fundamental freedoms, 
including the freedom of thought, conscience, religion or belief 

The participating States will respect human rights and fundamental 
freedoms, including the freedom of thought, conscience, religion or belief, 
for all without distinction as to race, sex, language or religion. 

They will promote and encourage the effective exercise of civil, politi- 
cal, economic, social, cultural and other rights and freedoms all of which de- 

rive from the inherent dignity of the human person and are essential for his 
free and full development. 

Within this framework the participating States will recognize and re- 
spect the freedom of the individual to profess and practise, alone or in com- 
munity with others, religion or belief acting in accordance with the dictates 
of his own conscience. 

The participating States on whose territory national minorities exist 
will respect the right of persons belonging to such minorities to equality be- 
fore the law, will afford them the full opportunity for the actual enjoyment 
of human rights and fundamental freedoms and will, in this manner, protect 
their legitimate interests in this sphere. 

The participating States recognize the universal significance of human 
rights and fundamental freedoms, respect for which is an essential factor for 
the peace, justice and well-being necessary to ensure the development of 
friendly relations and co-operation among themselves as among all States. 

They will constantly respect these rights and freedoms in their mutual 
relations and will endeavour jointly and separately, including in co- 
operation with the United Nations, to promote universal and effective re- 
spect for them. 

They confirm the right of the individual to know and act upon his 
rights and duties in this field. 

In the field of human rights and fundamental freedoms, the participat- 

ing States will act in conformity with the purposes and principles of the 

Charter of the United Nations and with the Universal Declaration of Human 

Rights. They will also fulfil their obligations as set forth in the international 

declarations and agreements in this field, including inter alia the Interna- 

tional Covenants on Human Rights, by which they may be bound. 
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VII. Equal rights and self-determination of peoples 

The participating States will respect the equal rights of peoples and 
their right to self-determination, acting at all times in conformity with the 
purposes and principles of the Charter of the United Nations and with the 
relevant norms of international law, including those relating to territorial in- 

tegrity of States. 

By virtue of the principle of equal rights and self-determination of 
peoples, all peoples always have the right, in full freedom, to determine, 
when and as they wish, their internal and external political status, without 
external interference, and to pursue as they wish their political, economic, 
social and cultural development. 

The participating States reaffirm the universal significance of respect 
for and effective exercise of equal rights and self-determination of peoples 
for the development of friendly relations among themselves as among all 
States; they also recall the importance of the elimination of any form of vio- 
lation of this principle. 

IX. Co-operation among States 

The participating States will develop their co-operation with one an- 
other and with all States in all fields in accordance with the purposes and 
principles of the Charter of the United Nations. In developing their co- 
operation the participating States will place special emphasis on the fields as 
set forth within the framework of the Conference on Security and Co- 
operation in Europe, with each of them making its contribution in conditions 
of full equality. 

They will endeavour, in developing their co-operation as equals, to 
promote mutual understanding and confidence, friendly and good- 
neighbourly relations among themselves, international peace, security and 
justice. They will equally endeavour, in developing their co-operation, to 
improve the well-being of peoples and contribute to the fulfilment of their 
aspirations through, inter alia, the benefits resulting from increased mutual 
knowledge and from progress and achievement in the economic, scientific, 
technological, social, cultural and humanitarian fields. They will take steps 
to promote conditions favourable to making these benefits available to all; 
they will take into account the interest of all in the narrowing of differences 
in the levels of economic development, and in particular the interest of de- 
veloping countries throughout the world. 

They confirm that governments, institutions, organizations and persons 
have a relevant and positive role to play in contributing toward the achieve- 
ment of these aims of their co-operation. 
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They will strive, in increasing their co-operation as set forth above, to 
develop closer relations among themselves on an improved and more endur- 
ing basis for the benefit of peoples. 

X. Fulfilment in good faith of obligations under international law 

The participating States will fulfil in good faith their obligations under 
international law, both those obligations arising from the generally 
recognized principles and rules of international law and those obligations 
arising from treaties or other agreements, in conformity with international 
law, to which they are parties. 

In exercising their sovereign rights, including the right to determine 
their laws and regulations, they will conform with their legal obligations un- 
der international law; they will furthermore pay due regard to and implement 
the provisions in the Final Act of the Conference on Security and Co- 
operation in Europe. 

The participating States confirm that in the event of a conflict between 
the obligations of the Members of the United Nations under the Charter of 
the United Nations and their obligations under any treaty or other interna- 
tional agreement, their obligations under the Charter will prevail, in accord- 
ance with Article 103 of the Charter of the United Nations. 

All the principles set forth above are of primary significance and, ac- 
cordingly, they will be equally and unreservedly applied, each of them being 
interpreted taking into account the others. 

The participating States express their determination fully to respect 
and apply these principles, as set forth in the present Declaration, in all as- 
pects, to their mutual relations and co-operation in order to ensure to each 
participating State the benefits resulting from the respect and application of 
these principles by all. 

The participating States, paying due regard to the principles above and, 
in particular, to the first sentence of the tenth principle, “‘Fulfilment in good 
faith of obligations under international law’’, note that the present Declara- 

tion does not affect their rights and obligations, nor the corresponding trea- 

ties and other agreements and arrangements. 

The participating States express the conviction that respect for these 

principles will encourage the development of normal and friendly relations 

and the progress of co-operation among them in all fields. They also express 
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the conviction that respect for these principles will encourage the develop- 
ment of political contacts among them which in turn would contribute to 
better mutual understanding of their positions and views. 

The participating States declare their intention to conduct their rela- 
tions with all other States in the spirit of the principles contained in the pre- 
sent Declaration. 



41. Concluding Document of the Vienna Meeting 1986' 
of representatives of the participating States of the Conference 

on Security and Co-operation in Europe 
(Excerpt) 

CO-OPERATION IN HUMANITARIAN AND OTHER FIELDS 

The participating States, 

Considering that co-operation in humanitarian and other fields is an 
essential factor for the development of their relations, 

Agreeing that their co-operation in these fields should take place in full 
respect for the principles guiding relations between participating States as 
set forth in the Final Act as well as for the provisions in the Madrid Con- 
cluding Document and in the present Document pertaining to those princi- 
ples, 

Confirming that, in implementing the provisions concerning co- 
operation in humanitarian and other fields in the framework of their laws 
and regulations, they will ensure that those laws and regulations conform 
with their obligations under international law and are brought into harmony 
with their CSCE commitments, 

Recognizing that the implementation of the relevant provisions of the 
Final Act and of the Madrid Concluding Document requires continuous and 
intensified efforts, 

Have adopted and will implement the following: 

Human Contacts 

(1) In implementing the human contacts provisions of the Final Act, 
the Madrid Concluding Document and the present Document, they will ful- 
ly respect their obligations under international law as referred to in the 
subchapter of the present Document devoted to principles, in particular that 
everyone shall be free to leave any country, including his own, and to return 
to his country, as well as their international commitments in this field. 

1 The meeting was held from 4 November 1986 to 17 January 1989. 
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(2) They will ensure that their policies concerning entry into their 
territories are fully consistent with the aims set out in the relevant provisions 
of the Final Act, the Madrid Concluding Document and the present Docu- 
ment. 

(3) They will take the necessary steps to find solutions as expedi- 
tiously as possible, but in any case within six months, to all applications 
based on the human contacts provisions of the Final Act and the Madrid 
Concluding Document, outstanding at the conclusion of the Vienna Follow- 
up Meeting. 

(4) Thereafter they will conduct regular reviews in order to ensure 
that all applications based on the human contacts provisions of the Final Act 
and of the other aforementioned CSCE documents are being dealt with in a 
manner consistent with those provisions. 

(5) They will decide upon applications relating to family meetings in 
accordance with the Final Act and the other aforementioned CSCE docu- 
ments in as short a time as possible and in normal practice within one 
month. 

(6) Inthe same manner they will decide upon applications relating to 
family reunification or marriage between citizens of different States, in nor- 
mal practice within three months. 

(7) In dealing favourably with applications relating to family meet- 
ings, they will take due account of the wishes of the applicant, in particular 
on the timing and sufficiently long duration of such meetings, and on travel- 
ling together with other members of his family for joint family meetings. 

(8) In dealing favourably with applications relating to family meet- 
ings, they will also allow visits to and from more distant relatives. 

(9) In dealing favourably with applications relating to family reunifi- 
cation or marriage between citizens of different States, they will respect the 
wishes of the applicants on the country of destination ready to accept them. 

(10) They will pay particular attention to the solution of problems 
involving the reunification of minor children with their parents. In this con- - 
text and on the basis of the relevant provisions of the Final Act and of the 
other aforementioned CSCE documents, they will ensure: 

—That an application for this purpose submitted while the child is a minor 
will be dealt with favourably and expeditiously in order to effect the re- 
unification without delay; and 

—That adequate arrangements are made to protect the interests and welfare 
of the children concerned. 

dd 1) They will consider the scope for gradually reducing and eventu- 
ally eliminating any requirement which might exist for travellers to obtain 
local currency in excess of actual expenditure, giving priority to persons 
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travelling for the purpose of family meetings. They will accord such persons 
the opportunity in practice to bring in or to take out with them personal pos- 
sessions or gifts. 

(12) They will pay immediate attention to applications for travel of 
an urgent humanitarian nature and deal with them favourably as follows: 

—They will decide within three working days upon applications relating to 
visits to a seriously ill or dying family member, travel to attend the fu- 
neral of a family member or travel by those who have a proven need of 
urgent medical treatment or who can be shown to be critically or termi- 
nally ill. 

—They will decide as expeditiously as possible upon applications relating to 
travel by those who are seriously ill or by the elderly, and other travel of 
an urgent humanitarian nature. 

They will intensify efforts by their local, regional and central authorities 
concerned with the implementation of the above, and ensure that charges for 
giving priority treatment to such applications do not exceed costs actually 
incurred. 

(13) In dealing with applications for travel for family meetings, fam- 
ily reunification or marriage between citizens of different States, they will 
ensure that acts or omissions by members of the applicant’s family do not 
adversely affect the rights of the applicant as set forth in the relevant interna- 
tional instruments. 

(14) They will ensure that all documents necessary for applications 
based on the human contacts provisions of the Final Act and of the other 
aforementioned CSCE documents are easily accessible to the applicant. The 
documents will remain valid throughout the application procedure. In the 
event of a renewed application the documents already submitted by the ap- 
plicant in connection with previous applications will be taken into consid- 
eration. 

(15) They will simplify practices and gradually reduce administra- 
tive requirements for applications based on the human contacts provisions of 
the Final Act and of the other aforementioned CSCE documents. 

(16) They will ensure that, when applications based on the human 
contacts provisions of the Final Act and of the other aforementioned CSCE 
documents are refused for reasons specified in the relevant international in- 
struments, the applicant is promptly provided in writing with an official 

notification of the grounds on which the decision was based. As a rule and 

in all cases where the applicant so requests, he will be given the necessary 

information about the procedure for making use of any effective administrat- 

ive or judicial remedies against the decision available to him as envisaged 

in the above-mentioned international instruments. In cases where exit for 
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permanent settlement abroad is involved, this information will be provided 
as part of the official notification foreseen above. 

(17) If in this context an individual’s application for travel abroad 
has been refused for reasons of national security, they will ensure that, 

within strictly warranted time limits, any restriction on that individual’s 
travel is as short as possible and is not applied in an arbitrary manner. They 
will also ensure that the applicant can have the refusal reviewed within six 
months and, should the need arise, at regular intervals thereafter so that any 

changes in the circumstances surrounding the refusal, such as time elapsed 
since the applicant was last engaged in work or duties involving national se- 
curity, are taken into account. Before individuals take up such work or du- 
ties they will be formally notified if and how this could affect applications 
they might submit for such travel. 

(18) Within one year of the conclusion of the Vienna Follow-up 
Meeting they will publish and make easily accessible, where this has not al- 
ready been done, all their laws and statutory regulations concerning move- 
ment by individuals within their territory and travel between States. 

(19) In dealing favourably with applications based on the human 
contacts provisions of the Final Act and of the other aforementioned CSCE 
documents, they will ensure that these are dealt with in good time in order, 
inter alia, to take due account of important family, personal or professional 
considerations significant for the applicant. 

(20) They will deal favourably with applications for travel abroad 
without distinction of any kind, such as race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth, age or 
other status. They will ensure that any refusal does not affect applications 
submitted by other persons. 

(21) They will further facilitate travel on an individual or collective 
basis for personal or professional reasons and for tourism, such as travel by 
delegations, groups and individuals. To this end they will reduce the time for 
the consideration of applications for such travel to a minimum. 

(22) They will give serious consideration to proposals for conclud- 
ing agreements on the issuing of multiple entry visas and the reciprocal eas- 
ing of visa processing formalities, and consider possibilities for the recipro- 
cal abolition of entry visas on the basis of agreements between them. 

(23) They will consider adhering to the relevant multilateral instru- 
ments as well as concluding complementary or other bilateral agreements, if 
necessary, in order to improve arrangements for ensuring effective consular, 
legal and medical assistance for citizens of other participating States tempo- 
rarily on their territory. 
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(24) They will take any necessary measures to ensure that citizens of 
other participating States temporarily on their territory for personal or pro- 
fessional reasons, inter alia for the purpose of participating in cultural, sci- 
entific and educational activities, are afforded appropriate personal safety, 
where this is not already the case. 

(25) They will facilitate and encourage the establishment and main- 
tenance of direct personal contacts between their citizens as well as between 
representatives of their institutions and organizations through travel between 
States and other means of communication. 

(26) They will facilitate such contacts and co-operation among their 
peoples through such measures as direct sports exchanges on a local and re- 
gional level, the unimpeded establishment and implementation of town- 
twinning arrangements, as well as student and teacher exchanges. 

(27) They will encourage the further development of direct contacts 
between young people, as well as between governmental and non- 
governmental youth and student organizations and institutions; the conclu- 
sion between such organizations and institutions of bilateral and multilateral 
arrangements and programmes; and the holding on a bilateral and multilat- 
eral basis of educational, cultural and other events and activities by and for 
young people. 

(28) They will make further efforts to facilitate travel and tourism by 
young people, inter alia by recommending to those of their railway author- 
ities which are members of the International Union of Railways (UIC) that 
they expand the Inter-Rail system to cover all their European networks and 
by recommending to those of their railway authorities which are not mem- 
bers of the UIC that they consider establishing similar facilities. 

(29) In accordance with the Universal Postal Convention and the In- 
ternational Telecommunication Convention, they will: 

— Guarantee the freedom of transit of postal communication; 

—Ensure the rapid and unhindered delivery of correspondence, including 
personal mail and parcels; 

—Respect the privacy and integrity of postal and telephone communica- 
tions; and 

—Ensure the conditions necessary for rapid and uninterrupted telephone 
calls, including the use of international direct dialling systems, where 
they exist, and their development. 

(30) They will encourage direct personal contacts between the citi- 

zens of their States, inter alia by facilitating individual travel within their 

countries and by allowing foreigners to meet their citizens as well as, when 

invited to do so, to stay in private homes. 
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(31) They will ensure that the status of persons belonging to national 
minorities or regional cultures on their territories is equal to that of other 
citizens with regard to human contacts under the Final Act and the other 
aforementioned CSCE documents and that these persons can establish and 
maintain such contacts through travel and other means of communication, 
including contacts with citizens of other States with whom they share a com- 
mon national origin or cultural heritage. 

(32) They will allow believers, religious faiths and their representa- 
tives, in groups or on an individual basis, to establish and maintain direct 
personal contacts and communication with each other, in their own and 

other countries, inter alia through travel, pilgrimages and participation in as- 
semblies and other religious events. In this context and commensurate with 
such contacts and events, those concerned will be allowed to acquire, re- 

ceive and carry with them religious publications and objects related to the 
practice of their religion or belief. 

(33) They heard accounts of the Meeting of Experts on Human Con- 
tacts held in Bern from 15 April to 26 May 1986. Noting that no conclusions 
had been agreed upon at the Meeting, they regarded both the frankness of 
the discussion and the greater degree of openness in the exchanges as wel- 
come developments. In this respect they noted the particular importance of 
the fact that proposals made at the Meeting had received further considera- 
tion at the Vienna Follow-up Meeting. 

Information 

(34) They will continue efforts to contribute to an ever wider knowl- 
edge and understanding of life in their States, thus promoting confidence be- 
tween peoples. 

They will make further efforts to facilitate the freer and wider dissemi- 
nation of information of all kinds, to encourage co-operation in the field of 
information and to improve the working conditions for journalists. 

In this connection and in accordance with the International Covenant 
on Civil and Political Rights, the Universal Declaration of Human Rights 
and their relevant international commitments concerning seeking, receiving 
and imparting information of all kinds, they will ensure that individuals can 
freely choose their sources of information. In this context they will 

—Ensure that radio services operating in accordance with the ITU Radio 
Regulations can be directly and normally received in their States; and 

—Allow individuals, institutions and organizations, while respecting intel- 
lectual property rights, including copyright, to obtain, possess, reproduce 
and distribute information material of all kinds. 
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To these ends they will remove any restrictions inconsistent with the above- 
mentioned obligations and commitments. 

(35) They will take every opportunity offered by modern means of 
communication, including cable and satellites, to increase the freer and 
wider dissemination of information of all kinds. They will also encourage 
co-operation and exchanges between their relevant institutions, organiza- 
tions and technical experts, and work towards the harmonization of technical 
standards and norms. They will bear in mind the effects of these modern 
means of communication on their mass media. 

(36) They will ensure in practice that official information bulletins 
can be freely distributed on their territory by the diplomatic and other offi- 
cial missions and consular posts of the other participating States. 

(37) They will encourage radio and television organizations, on the 
basis of arrangements between them, to broadcast live, especially in the or- 
ganizing countries, programmes and discussions with participants from dif- 
ferent States and to broadcast statements of and interviews with political and 
other personalities from the participating States. 

(38) They will encourage radio and television organizations to report 
on different aspects of life in other participating States and to increase the 
number of telebridges between their countries. 

(39) Recalling that the legitimate pursuit of journalists’ professional 
activity will neither render them liable to expulsion nor otherwise penalize 
them, they will refrain from taking restrictive measures such as withdrawing 
a journalist’s accreditation or expelling him because of the content of the re- 
porting of the journalist or of his information media. 

(40) They will ensure that, in pursuing this activity, journalists, in- 
cluding those representing media from other participating States, are free to 
seek access to and maintain contacts with public and private sources of in- 
formation and that their need for professional confidentiality is respected. 

(41) They will respect the copyright of journalists. 

(42) On the basis of arrangements between them, where necessary, 
and for the purpose of regular reporting, they will grant accreditation, where 
it is required, and multiple entry visas to journalists from other participating 
States, regardless of their domicile. On this basis they will reduce to a maxi- 
mum of two months the period for issuing both accreditation and multiple 
entry visas to journalists. 

(43) They will facilitate the work of foreign journalists by providing 
relevant information, on request, on matters of practical concern, such as im- 

port regulations, taxation and accommodation. 
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(44) They will ensure that official press conferences and, as appro- 
priate, other similar official press events are also open to foreign journalists, 
upon accreditation, where this is required. 

(45) They will ensure in practice that persons belonging to national 
minorities or regional cultures on their territories can disseminate, have ac- 

cess to, and exchange information in their mother tongue. 

(46) They agree to convene an Information Forum to discuss im- 
provement of the circulation of, access to and exchange of information; co- 

operation in the field of information; and the improvement of working con- 
ditions for journalists. The Forum will be held in London from 18 April to 
12 May 1989. It will be attended by personalities from the participating 
States in the field of information. The agenda, timetable and other organiza- 
tional modalities are set out in Annex VIII. 

Co-operation and exchanges in the field of culture 

(47) They will promote and give full effect to their cultural co- 
operation, inter alia through the implementation of any relevant bilateral and 
multilateral agreements concluded among them in the various fields of cul- 
ture. 

(48) They will encourage non-governmental organizations interested 
in the field of culture to participate, together with State institutions, in the 
elaboration and implementation of these agreements and specific projects, as 
well as in the elaboration of practical measures concerning cultural ex- 
change and co-operation. 

(49) They will favour the establishment, by mutual agreement, of 
cultural institutes or centres of other participating States on their territory. 
Unhindered access by the public to such institutes or centres as well as their 
normal functioning will be assured. 

(50) They will assure unhindered access by the public to cultural 
events organized on their territory by persons or institutions from other par- 
ticipating States and ensure that the organizers can use all means available in 
the host country to publicize such events. 

(51) They will facilitate and encourage direct personal contacts in 
the field of culture, on both an individual and a collective basis, as well as 

contacts between cultural institutions, associations of creative and perform- 
ing artists and other organizations in order to increase the opportunities for 
their citizens to acquaint themselves directly with the creative work in and 
from other participating States. 

(52) They will ensure the unimpeded circulation of works of art and 
other cultural objects, subject only to those restrictions which are aimed at 
preserving their cultural heritage, are based on respect for intellectual and 
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artistic property rights or derive from their international commitments on the 
circulation of cultural property. 

(53) They will encourage co-operation between and joint artistic en- 
deavours of persons from different participating States who are engaged in 
cultural activities; as appropriate, facilitate specific initiatives to this end by 
such persons, institutions and organizations and encourage the participation 
of young people in such initiatives. In this context they will encourage meet- 
ings and symposia, exhibitions, festivals and tours by ensembles or compa- 
nies, and research and training programmes in which persons from the other 
participating States may also freely take part and make their contribution. 

(54) The replacement of persons or groups invited to participate in a 
cultural activity will be exceptional and subject to prior agreement by the in- 
viting party. 

(55) They will encourage the holding of film weeks including, as ap- 
propriate, meetings of artists and experts as well as lectures on cinematogra- 
phic art; facilitate and encourage direct contacts between film directors and 
producers with a view to co-producing films; and encourage co-operation in 
the protection of fiim material and the exchange of technical information 
and publications about the cinema. 

(56) They will explore the scope for computerizing bibliographies 
and catalogues of cultural works and productions in a standard form and dis- 
seminating them. 

(57) They will encourage museums and art galleries to develop di- 
rect contacts, inter alia with a view to organizing exhibitions, including 
loans of works of art, and exchanging catalogues. 

(58) They will renew their efforts to give effect to the provisions of 
the Final Act and the Madrid Concluding Document relating to less widely 
spoken languages. They will also encourage initiatives aimed at increasing 
the number of translations of literature from and into these languages and 
improving their quality, in particular by the holding of workshops involving 
translators, authors and publishers, by the publication of dictionaries and, 
where appropriate, by the exchange of translators through scholarships. 

(59) They will ensure that persons belonging to national minorities 
or regional cultures on their territories can maintain and develop their own 
culture in all its aspects, including language, literature and religion; and that 
they can preserve their cultural and historical monuments and objects. 

(60) They heard accounts of the work done and the ideas advanced 
during the Cultural Forum held in Budapest from 15 October to 25 Novem- 
ber 1985. Noting that no conclusions had been agreed upon at the Forum, 
they welcomed the fact that many of the useful ideas and proposals put for- 
ward there had received renewed consideration at the Vienna Follow-up 
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Meeting and that institutions and organizations in the participating States 
have based many activities on these ideas. They expressed their appreciation 
of the significant contributions made to the event by leading personalities in 
the field of culture, and noted, in the light of the experience gained, the im- 
portance of securing, both inside and outside future meetings of this nature, 
arrangements which would permit a freer and more spontaneous discussion. 

(61) Taking duly into account the originality and diversity of their 
respective cultures, they will encourage efforts to explore common features 
and to foster greater awareness of their cultural heritage. Accordingly they 
will encourage initiatives which may contribute to a better knowledge of the 
cultural heritage of the other participating States in all its forms, including 
regional aspects and folk art. 

(62) They agree to convene a Symposium on the Cultural Heritage 
of the CSCE participating States. The Symposium will take place in Cracow 
from 28 May to 7 June 1991. It will be attended by scholars and other per- 
sonalities from the participating States who are engaged in cultural activ- 
ities. The agenda, timetable and other organizational modalities are set out in 
Annex IX. 

Co-operation and exchanges in the field of education 

(63) They will ensure access by all to the various types and levels of 
education without discrimination as to race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth or other 
status. 

(64) In order to encourage wider co-operation in science and educa- 
tion, they will facilitate unimpeded communication between universities and 
other institutions of higher education and research. They will also facilitate 
direct personal contacts, including contacts through travel, between scholars, 
scientists and other persons active in these fields. 

(65) They will also ensure unimpeded access by scholars, teachers 
and students from the other participating States to open information material 
available in public archives, libraries, research institutes and similar bodies. 

(66) They will facilitate exchanges of schoolchildren between their 
countries on the basis of bilateral arrangements, where necessary, including 
meeting and staying with families of the host country in their homes, with 
the aim of acquainting schoolchildren with life, traditions and education in 
other participating States. 

(67) They wiil encourage their relevant government agencies or edu- 
cational institutions to include, as appropriate, the Final Act as a whole in 
the curricula of schools and universities. 
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(68) They will ensure that persons belonging to national minorities 
or regional cultures on their territories can give and receive instruction on 
their own culture, including instruction through parental transmission of lan- 
guage, religion and cultural identity to their children. 

(69) They will encourage their radio and television organizations to 
inform each other of the educational programmes they produce and to con- 
sider exchanging such programmes. 

(70) They will encourage direct contacts and co-operation between 
relevant governmental institutions or organizations in the field of education 
and science. 

(71) They will encourage further co-operation and contacts between 
specialized institutions and experts in the field of education and rehabilita- 
tion of handicapped children. 

HUMAN DIMENSION OF THE CSCE 

The participating States, 

Recalling the undertakings entered into in the Final Act and in other 
CSCE documents concerning respect for all human rights and fundamental 
freedoms, human contacts and other issues of a related humanitarian charac- 

ter, 

Recognizing the need to improve the implementation of their CSCE 
commitments and their co-operation in these areas which are hereafter re- 
ferred to as the human dimension of the CSCE, 

Have, on the basis of the principles and provisions of the Final Act and 
of other relevant CSCE documents, decided: 

1. To exchange information and respond to requests for information 
and to representations made to them by other participating States on ques- 
tions relating to the human dimension of the CSCE. Such communications 
may be forwarded through diplomatic channels or be addressed to any 
agency designated for these purposes; 

2. To hold bilateral meetings with other participating States that so re- 
quest, in order to examine questions relating to the human dimension of the 
CSCE, including situations and specific cases, with a view to resolving 
them. The date and place of such meetings will be arranged by mutual 
agreement through diplomatic channels; 

3. That any participating State which deems it necessary may bring 

situations and cases in the human dimension of the CSCE, including those 

which have been raised at the bilateral meetings described in paragraph 2, to 

the attention of other participating States through diplomatic channels; 
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4, That any participating State which deems it necessary may provide 
information on the exchanges of information and the responses to its re- 
quests for information and to representations (paragraph 1) and on the re- 
sults of the bilateral meetings (paragraph 2), including information 
concerning situations and specific cases, at the meetings of the Conference 
on the Human Dimension as well as at the main CSCE Follow-up Meetings. 

The participating States decide further to convene a Conference on the 
Human Dimension of the CSCE in order to achieve further progress con- 
cerning respect for all human rights and fundamental freedoms, human con- 
tacts and other issues of a related humanitarian character. The Conference 
will hold three meetings before the next CSCE Follow-up Meeting. 

The Conference will: 

—Review developments in the human dimension of the CSCE including the 
implementation of the relevant CSCE commitments; 

—Evaluate the functioning of the procedures described in paragraphs 1 
to 4 and discuss the information provided according to paragraph 4; 

—Consider practical proposals for new measures aimed at improving the 
implementation of the commitments relating to the human dimension of 
the CSCE and enhancing the effectiveness of the procedures described in 
paragraphs | to 4. 

On the basis of these proposals, the Conference will consider adopting 
new measures. 

The first Meeting of the Conference will be held in Paris from 30 May 
to 23 June 1989. 

The second Meeting of the Conference will be held in Copenhagen 
from 5 to 29 June 1990. 

The third Meeting of the Conference will be held in Moscow from 
10 September to 4 October 1991. 

The agenda, timetable and other organizational modalities are set out 
in Annex X. 

The next main CSCE Follow-up Meeting, to be held in Helsinki, com- 

mencing on 24 March 1992, will assess the functioning of the procedures set 
out in paragraphs | to 4 above and the progress made at the Meetings of the 
Conference on the Human Dimension of the CSCE. It will consider ways of 
further strengthening and improving these procedures and will take appro- 
priate decisions. 



42. Document of the Copenhagen Meeting of the Conference 
on the Human Dimension of the Conference on Security and 

Co-operation in Europe (29 June 1990) 
(Excerpt) 

I 

(1) The participating States express their conviction that the protec- 
tion and promotion of human rights and fundamental freedoms is one of the 
basic purposes of government, and reaffirm that the recognition of these 
rights and freedoms constitutes the foundation of freedom, justice and peace. 

(2) They are determined to support and advance those principles of 
justice which form the basis of the rule of law. They consider that the rule of 
law does not mean merely a formal legality which assures regularity and 
consistency in the achievement and enforcement of democratic order, but 
justice based on the recognition and full acceptance of the supreme value of 
the human personality and guaranteed by institutions providing a framework 
for its fullest expression. 

(3) They reaffirm that democracy is an inherent element of the rule 
of law. They recognize the importance of pluralism with regard to political 
organizations. 

(4) They confirm that they will respect each other’s right freely to 
choose and develop, in accordance with international human rights stand- 
ards, their political, social, economic and cultural systems. In exercising this 

right, they will ensure that their laws, regulations, practices and policies con- 
form with their obligations under international law and are brought into har- 
mony with the provisions of the Declaration on Principles and other CSCE 
commitments. 

(5) They solemnly declare that among those elements of justice 
which are essential to the full expression of the inherent dignity and of the 
equal and inalienable rights of all human beings are the following: 

(5.1) Free elections that will be held at reasonable intervals by secret 
ballot or by equivalent free voting procedure, under conditions which ensure 
in practice the free expression of the opinion of the electors in the choice of 
their representatives; 

389 



390 Organization for Security and Co-operation in Europe 

(5.2) A form of government that is representative in character, in 
which the executive is accountable to the elected legislature or the elector- 
ate; 

(5.3) The duty of the government and public authorities to comply 
with the constitution and to act in a manner consistent with law; 

(5.4) A clear separation between the State and political parties; in par- 
ticular, political parties will not be merged with the State; 

(5.5) The activity of the government and the administration as well as 
that of the judiciary will be exercised in accordance with the system estab- 
lished by law. Respect for that system must be ensured; 

(5.6) Military forces and the police will be under the control of, and 
accountable to, the civil authorities; 

(5.7) Human rights and fundamental freedoms will be guaranteed by 
law and in accordance with their obligations under international law; 

(5.8) Legislation, adopted at the end of a public procedure, and regu- 
lations will be published, that being the condition for their applicability. 
Those texts will be accessible to everyone; 

(5.9) All persons are equal before the law and are entitled without any 
discrimination to the equal protection of the law. In this respect, the law will 
prohibit any discrimination and guarantee to all persons equal and effective 
protection against discrimination on any ground; 

(5.10) Everyone will have an effective means of redress against ad- 
ministrative decisions, so as to guarantee respect for fundamental rights and 
ensure legal integrity; 

(5.11) Administrative decisions against a person must be fully justifi- 
able and must as a rule indicate the usual remedies available; 

(5.12) The independence of judges and the impartial operation of the 
public judicial service will be ensured; 

(5.13) The independence of legal practitioners will be recognized and 
protected, in particular as regards conditions for recruitment and practice; 

(5.14) The rules relating to criminal procedure will contain a clear 
definition of powers in relation to prosecution and the measures preceding 
and accompanying prosecution; 

(5.15) Any person arrested or detained on a criminal charge will have 
the right, so that the lawfulness of his arrest or detention can be decided, to 
be brought promptly before a judge or other officer authorized by law to ex- 
ercise this function; 

(5.16) In the determination of any criminal charge against him, or of 
his rights and obligations in a suit at law, everyone will be entitled to a fair 
and public hearing by a competent, independent and impartial tribunal estab- 
lished by law; 
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(5.17) Any person prosecuted will have the right to defend himself in 
person or through prompt legal assistance of his own choosing or, if he does 
not have sufficient means to pay for legal assistance, to be given it free when 
the interests of justice so require; 

_ (5.18) No one will be charged with, tried for or convicted of any 
criminal offence unless the offence is provided for by a law which defines 
the elements of the offence with clarity and precision; 

(5.19) Everyone will be presumed innocent until proved guilty ac- 
cording to law; 

(5.20) Considering the important contribution of international instru- 
ments in the field of human rights to the rule of law at a national level, the 
participating States reaffirm that they will consider acceding to the Interna- 
tional Covenant on Civil and Political Rights, the International Covenant on 

Economic, Social and Cultural Rights and other relevant international instru- 
ments, if they have not yet done so; 

(5.21) In order to supplement domestic remedies and better to ensure 
that the participatinig States respect the international obligations they have 
undertaken, the participating States will consider acceding to a regional or 
global international convention concerning the protection of human rights, 
such as the European Convention on Human Rights or the Optional Protocol 
to the International Covenant on Civil and Political Rights, which provide 
for procedures of individual recourse to international bodies. 

(6) The participating States declare that the will of the people, freely 
and fairly expressed through periodic and genuine elections, is the basis of 
the authority and legitimacy of all government. The participating States will 
accordingly respect the right of their citizens to take part in the governing of 
their country, either directly or through representatives freely chosen by 
them through fair electoral processes. They recognize their responsibility to 
defend and protect, in accordance with their laws, their international human 

rights obligations and their international commitments, the democratic order 
freely established through the will of the people against the activities of per- 
sons, groups or organizations that engage in or refuse to renounce terrorism 
or violence aimed at the overthrow of that order or of that of another partici- 
pating State. 

(7) To ensure that the will of the people serves as the basis of the 

authority of government, the participating States will 

| (7.1) —hold free elections at reasonable intervals, as established by 

law; 

(7.2) — permit all seats in at least one chamber of the national legis- 

lature to be freely contested in a popular vote; 

(7.3) — guarantee universal and equal suffrage to adult citizens, 



392 Organization for Security and Co-operation in Europe 

(7.4) — that they are counted and reported honestly with the official 
results made public; 

(7.5) — respect the right of citizens to seek political or public office, 
individually or as representatives of political parties or organizations, with- 
out discrimination; 

(7.6) —respect the right of individuals and groups to establish, in 
full freedom, their own political parties or other political organizations and 
provide such political parties and organizations with the necessary legal 
guarantees to enable them to compete with each other on a basis of equal 
treatment before the law and by the authorities; 

(7.7) —ensure that law and public policy work to permit political 
campaigning to be conducted in a fair and free atmosphere in which neither 
administrative action, violence nor intimidation bars the parties and the can- 

didates from freely presenting their views and qualifications, or prevents the 
voters from learning and discussing them or from casting their vote free of 
fear of retribution; 

(7.8) ~-— provide that no legal or administrative obstacle stands in the 
way of unimpeded access to the media on a non-discriminatory basis for all 
political groupings and individuals wishing to participate in the electoral 
process; 

(7.9) — ensure that candidates who obtain the necessary number of 
votes required by law are duly installed in office and are permitted to remain 
in office until their term expires or is otherwise brought to an end in a man- 
ner that is regulated by law in conformity with democratic parliamentary and 
constitutional procedures. 

(8) The participating States consider that the presence of observers, 
both foreign and domestic, can enhance the electoral process for States in 
which elections are taking place. They therefore invite observers from any 
other CSCE participating States and any appropriate private institutions and 
organizations who may wish to do so to observe the course of their national 
election proceedings, to the extent permitted by law. They will also endeav- 
our to facilitate similar access for election proceedings held below the na- 
tional level. Such observers will undertake not to interfere in the electoral — 
proceedings. 

II 

(9) The participating States reaffirm that 

(9.1) Everyone will have the right to freedom of expression including 
the right to communication. This right will include freedom to hold opinions 
and to receive and impart information and ideas without interference by pub- 
lic authority and regardless of frontiers. The exercise of this right may be 
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subject only to such restrictions as are prescribed by law and are consistent 
with international standards. In particular, no limitation will be imposed on 
access to, and use of, means of reproducing documents of any kind, while 
respecting, however, rights relating to intellectual property, including copy- 
right; 

(9.2) Everyone will have the right of peaceful assembly and demon- 
stration. Any restrictions which may be placed on the exercise of these rights 
will be prescribed by law and consistent with international standards; 

(9.3) The right of association will be guaranteed. The right to form 
and—subject to the general right of a trade union to determine its own 
membership—freely to join a trade union will be guaranteed. These rights 
will exclude any prior control. Freedom of association for workers, includ- 
ing the freedom to strike, will be guaranteed, subject to limitations pre- 
scribed by law and consistent with international standards; 

(9.4) Everyone will have the right to freedom of thought, conscience 
and religion. This right includes freedom to change one’s religion or belief 
and freedom to manifest one’s religion or belief, either alone or in commu- 
nity with others, in public or in private, through worship, teaching, practice 
and observance. The exercise of these rights may be subject only to such re- 
strictions as are prescribed by law and are consistent with international 
standards; 

(9.5) They will respect the right of everyone to leave any country, in- 
cluding his own, and to return to his country, consistent with a State’s inter- 
national obligations and CSCE commitments. Restrictions on this right will 
have the character of very rare exceptions, will be considered necessary only 
if they respond to a specific public need, pursue a legitimate aim and are 
proportionate to that aim, and will not be abused or applied in an arbitrary 
manner. 

(9.6) Everyone has the right peacefully to enjoy his property either on 
his own or in common with others. No one may be deprived of his property 
except in the public interest and subject to the conditions provided for by 
law and consistent with international commitments and obligations. 

(10) In reaffirming their commitment to ensure effectively the rights 
of the individual to know and act upon human rights and fundamental free- 
doms, and to contribute actively, individually or in association with others to 
their promotion and protection, the participating States express their com- 
mitment to 

(10.1) — respect the right of everyone, individually or in association 

with others, to seek, receive and impart freely views and information on hu- 

man rights and fundamental freedoms, including the rights to disseminate 

and publish such views and information; 

(10.2) — respect the rights of everyone, individually or in association 

with others, to study and discuss the observance of human rights and funda- 
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mental freedoms and to develop and discuss ideas for improved protection 
of human rights and better means for ensuring compliance with international 
human rights standards; 

(10.3) — ensure that individuals are permitted to exercise the right to 
association, including the right to form, join and participate effectively in 
non-governmental organizations which seek the promotion and protection of 
human rights and fundamental freedoms, including trade unions and human 
rights monitoring groups; 

(10.4) — allow members of such groups and organizations to have 
unhindered access to and communication with similar bodies within and out- 
side their countries and with international organizations, to engage in ex- 
changes, contacts and co-operation with such groups and organizations and 
to solicit, receive and utilize for the purpose of promoting and protecting hu- 
man rights and fundamental freedoms voluntary financial contributions from 
national and international sources as provided for by law. 

(11) The participating States further affirm that, where violations of 
human rights and fundamental freedoms are alleged to have occurred, the ef- 
fective remedies available include 

(11.1) — the right of the individual to seek and receive adequate legal 
assistance; 

(11.2) —the right of the individual to seek and receive assistance 
from others in defending human rights and fundamental freedoms, and to as- 
sist others in defending human rights and fundamental freedoms; 

(11.3) —the right of individuals or groups acting on their behalf to 
communicate with international bodies with competence to receive and con- 
sider information concerning allegations of human rights abuses. 

(12) The participating States, wishing to ensure greater transparency 
in the implementation of the commitments undertaken in the Vienna Con- 
cluding Document under the heading of the human dimension of the CSCE, 

decide to accept as a confidence-building measure the presence of observers 
sent by participating States and representatives of non-governmental organi- 
zations and other interested persons at proceedings before courts as provided ° 
for in national legislation and international law; it is understood that pro- 

ceedings may only be held in camera in the circumstances prescribed by law 
and consistent with obligations under international law and international 
commitments. 

(13) The participating States decide to accord particular attention to 
the recognition of the rights of the child, his civil rights and his individual 
freedoms, his economic, social and cultural rights, and his right to special 
protection against all forms of violence and exploitation. They will consider 
acceding to the Convention on the Rights of the Child, if they have not yet 
done so, which was opened for signature by States on 26 January 1990. 
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They will recognize in their domestic legislation the rights of the child as af- 
firmed in the international agreements to which they are parties. 

(14) The participating States agree to encourage the creation, within 
their countries, of conditions for the training of students and trainees from 
other participating States, including persons taking vocational and technical 
courses. They also agree to promote travel by young people from their coun- 
tries for the purpose of obtaining education in other participating States and 
to that end to encourage the conclusion, where appropriate, of bilateral and 
multilateral agreements between their relevant governmental institutions, or- 
ganizations and educational establishments. 

(15) The participating States will act in such a way as to facilitate 
the transfer of sentenced persons and encourage those participating States 
which are not Parties to the Convention on the Transfer of Sentenced Per- 
sons, signed at Strasbourg on 21 November 1983, to consider acceding to 
the Convention. 

- (16) The participating States 

(16.1) —reaffirm their commitment to prohibit torture and other 
cruel, inhuman or degrading treatment or punishment, to take effective legis- 
lative, administrative, judicial and other measures to prevent and punish 
such practices, to protect individuals from any psychiatric or other medical 
practices that violate human rights and fundamental freedoms and to take ef- 
fective measures to prevent and punish such practices; 

(16.2) — intend, as a matter of urgency, to consider acceding to the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treat- 
ment or Punishment, if they have not yet done so, and recognizing the com- 
petences of the Committee against Torture under articles 21 and 22 of the 
Convention and withdrawing reservations regarding the competence of the 
Committee under article 20; 

(16.3) —stress that no exceptional circumstances whatsoever, 
whether a state of war or a threat of war, internal political instability or any 
other public emergency, may be invoked as a justification of torture; 

(16.4) — will ensure that education and information regarding the 

prohibition against torture are fully included in the training of law enforce- 

ment personnel, civil or military, medical personnel, public officials and 

other persons who may be involved in the custody, interrogation or treat- 

ment of any individual subjected to any form of arrest, detention or impris- 

onment; 

(16.5) — will keep under systematic review interrogation rules, in- 

structions, methods and practices as well as arrangements for the custody 

and treatment of persons subjected to any form of arrest, detention or impris- 

onment in any territory under their jurisdiction, with a view to preventing 

any cases of torture; 
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(16.6) — will take up with priority for consideration and for appropri- 
ate action, in accordance with the agreed measures and procedures for the 
effective implementation of the commitments relating to the human dimen- 
sion of the CSCE, any cases of torture and other inhuman or degrading treat- 
ment or punishment made known to them through official channels or com- 
ing from any other reliable source of information; 

(16.7) — will act upon the understanding that preserving and guaran- 
teeing the life and security of any individual subjected to any form of torture 
and other inhuman or degrading treatment or punishment will be the sole 
criterion in determining the urgency and priorities to be accorded in taking 
appropriate remedial action; and, therefore, the consideration of any cases of 
torture and other inhuman or degrading treatment or punishment within the 
framework of any other international body or mechanism may not be in- 
voked as a reason for refraining from consideration and appropriate action in 
accordance with the agreed measures and procedures for the effective imple- 
mentation of the commitments relating to the human dimension of the 
CSCE. 

(17) The participating States 

(17.1) — recall the commitment undertaken in the Vienna Conclud- 
ing Document to keep the question of capital punishment under considera- 
tion and to co-operate within relevant international organizations; 

(17.2) — recall, in this context, the adoption. by the General Assem- 
bly of the United Nations, on 15 December 1989, of the Second Optional 
Protocol to the International Covenant on Civil and Political Rights, aiming 
at the abolition of the death penalty; 

(17.3) — note the restrictions and safeguards regarding the use of the 
death penalty which have been adopted by the international community, in 
particular article 6 of the International Covenant on Civil and Political 
Rights; 

(17.4) — note the provisions of the Sixth Protocol to the European 
Convention for the Protection of Human Rights and Fundamental Freedoms, 
concerning the abolition of the death penalty; 

(17.5) — note recent measures taken by a number of participating 
States towards the abolition of capital punishment; 

(17.6) — note the activities of several non-governmental organiza- 
tions on the question of the death penalty; 

(17.7) — will exchange information within the framework of the 
Conference on the Human Dimension on the question of the abolition of the 
death penalty and keep that question under consideration; 

(17.8) — will make available to the public information regarding the 
use of the death penalty. 

(18) The participating States 
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(18.1) — note that the United Nations Commission on Human Rights 
has recognized the right of everyone to have conscientious objections to 
military service; 

(18.2) — hote recent measures taken by a number of participating 
States to permit exemption from compulsory military service on the basis of 
conscientious objections; 

(18.3) — note the activities of several non-governmental organiza- 
tions on the question of conscientious objections to compulsory military 
service; 

(18.4) — agree to consider introducing, where this has not yet been 
done, various forms of alternative service, which are compatible with the 
reasons for conscientious objection, such forms of alternative service being 
in principle of a non-combatant or civilian nature, in the public interest and 
of a non-punitive nature; 

(18.5) — will make available to the public information on this issue; 

(18.6) — will keep under consideration, within the framework of the 
Conference on the Human Dimension, the relevant questions related to the 

exemption from compulsory military service, where it exists, of individuals 
on the basis of conscientious objections to armed service, and will exchange 
information on these questions. 

(19) The participating States affirm that freer movement and con- 
tacts among their citizens are important in the context of the protection and 
promotion of human rights and fundamental freedoms. They will ensure that 
their policies concerning entry into their territories are fully consistent with 
the aims set out in the relevant provisions of the Final Act, the Madrid Con- 
cluding Document and the Vienna Concluding Document. While reaffirming 
their determination not to recede from the commitments contained in CSCE 
documents, they undertake to implement fully and improve present commit- 
ments in the field of human contacts, including on a bilateral and multilat- 
eral basis. In this context they will 

(19.1) — strive to implement the procedures for entry into their terri- 
tories, including the issuing of visas and passport and customs control, in 
good faith and without unjustified delay. Where necessary, they will shorten 
the waiting time for visa decisions, as well as simplify practices and reduce 
administrative requirements for visa applications; 

(19.2) —ensure, in dealing with visa applications, that these are 
processed as expeditiously as possible in order, inter alia, to take due ac- 
count of important family, personal or professional considerations, espe- 
cially in cases of an urgent, humanitarian nature; 

(19.3) — endeavour, where necessary, to reduce fees charged in con- 
nection with visa applications to the lowest possible level. 
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(20) The participating States concerned will consult and, where ap- 
propriate, co-operate in dealing with problems that might emerge as a result 
of the increased movement of persons. 

(21) The participating States recommend the consideration, at the 
next CSCE Follow-up Meeting in Helsinki, of the advisability of holding a 
meeting of experts on consular matters. 

(22) The participating States reaffirm that the protection and promo- 
tion of the rights of migrant workers have their human dimension. In this 
context, they 

(22.1) — agree that the protection and promotion of the rights of mi- 
grant workers are the concern of all participating States and that as such they 
should be addressed within the CSCE process; 

(22.2) — reaffirm their commitment to implement fully in their do- 
mestic legislation the rights of migrant workers provided for in international 
agreements to which they are parties; 

(22.3) — consider that, in future international instruments concerning 
the rights of migrant workers, they should take into account the fact that this 
issue is of importance for all of them; 

(22.4) — express their readiness to examine, at future CSCE meet- 
ings, the relevant aspects of the further promotion of the rights of migrant 
workers and their families. 

(23) The participating States reaffirm their conviction expressed in 
the Vienna Concluding Document that the promotion of economic, social 

and cultural rights as well as of civil and politica! tights is of paramount im- 
portance for human dignity and for the attainment of the legitimate aspira- 
tions of every individual. They also reaffirm their commitment taken in the 
Document of the Bonn Conference on Economic Co-operation in Europe to 
the promotion of social justice and the improvement of living and working 
conditions. In the context of continuing their efforts with a view to achieving 
progressively the full realization of economic, social and cultural rights by 
all appropriate means, they will pay special attention to problems in the 
areas of employment, housing, social security, health, education and culture. 

(24) The participating States will ensure that the exercise of all the 
human rights and fundamental freedoms set out above will not be subject to 
any restrictions except those which are provided by law and are consistent 
with their obligations under international law, in particular the International 
Covenant on Civil and Political Rights, and with their international commit- 
ments, in particular the Universal Declaration of Human Rights. These re- 
strictions have the character of exceptions. The participating States will en- 
sure that these restrictions are not abused and are not applied in an arbitrary 
manner, but in such a way that the effective exercise of these rights is en- 
sured. 
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Any restriction on rights and freedoms must, in a democratic society, 
relate to one of the objectives of the applicable law and be strictly propor- 
tionate to the aim of that law. 

(25) The participating States confirm that any derogations from obli- 
gations relating to human rights and fundamental freedoms during a state of 
public emergency must remain strictly within the limits provided for by in- 
ternational law, in particular the relevant international instruments by which 
they are bound, especially with respect to rights from which there can be no 
derogation. They also reaffirm that 

(25.1) — measures derogating from such obligations must be taken in 
strict conformity with the procedural requirements laid down in those instru- 
ments; 

(25.2) — the imposition of a state of public emergency must be pro- 
claimed officially, publicly, and in accordance with the provisions laid down 
by law; 

(25.3) — measures derogating from obligations will be limited to the 
extent strictly required by the exigencies of the situation; 

(25.4) — such measures will not discriminate solely on the grounds 
of race, colour, sex, language, religion, social origin or of belonging to a mi- 
nority. 

Il 

(26) The participating States recognize that vigorous democracy de- 
pends on the existence as an integral part of national life of democratic 
values and practices as well as an extensive range of democratic institutions. 
They will therefore encourage, facilitate and, where appropriate, support 
practical cooperative endeavours and the sharing of information, ideas and 
expertise among themselves and by direct contacts and co-operation be- 
tween individuals, groups and organizations in areas including the follow- 
ing: 

—constitutional law, reform and development, 

—electoral legislation, administration and observation, 

—establishment and management of courts and legal systems, 

—the development of an impartial and effective public service where re- 
cruitment and advancement are based on a merit system, 

—law enforcement, 

—local government and decentralization, 

—access to information and protection of privacy, 

—developing political parties and their role in pluralistic societies, 

—free and independent trade unions, 
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—cooperative movements, 

—developing other forms of free associations and public interest groups, 

—journalism, independent media, and intellectual and cultural life, 

—the teaching of democratic values, institutions and practices in educational 
institutions and the fostering of an atmosphere of free enquiry. 

Such endeavours may cover the range of co-operation encompassed in 
the human dimension of the CSCE, including training, exchange of informa- 
tion, books and instructional materials, cooperative programmes and pro- 
jects, academic and professional exchanges and conferences, scholarships, 
research grants, provision of expertise and advice, business and scientific 
contacts and programmes. 

(27) The participating States will also facilitate the establishment 
and strengthening of independent national institutions in the area of human 
rights and the rule of law, which may also serve as focal points for coordina- 
tion and collaboration between such institutions in the participating States. 
They propose that co-operation be encouraged between parliamentarians 
from participating States, including through existing inter-parliamentary as- 
sociations and, inter alia, through joint commissions, television debates in- 
volving parliamentarians, meetings and round-table discussions. They will 
also encourage existing institutions, such as organizations within the United 
Nations system and the Council of Europe, to continue and expand the work 
they have begun in this area. 

(28) The participating States recognize the important expertise of the 
Council of Europe in the field of human rights and fundamental freedoms 
and agree to consider further ways and means to enable the Council of 
Europe to make a contribution to the human dimension of the CSCE. They 
agree that the nature of this contribution could be examined further in a fu- 
ture CSCE forum. 

(29) The participating States will consider the idea of convening a 
meeting or seminar of experts to review and discuss cooperative measures 
designed to promote and sustain viable democratic institutions in participat- 
ing States, including comparative studies of legislation in participating 
States in the area of human rights and fundamental freedoms, inter alia 
drawing upon the experience acquired in this area by the Council of Europe 
and the activities of the Commission ‘“‘Democracy through Law’’. 

IV 

(30) The participating States recognize that the questions relating to 
national minorities can only be satisfactorily resolved in a democratic politi- 
cal framework based on the rule of law, with a functioning independent judi- 
ciary. This framework guarantees full respect for human rights and funda- 
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mental freedoms, equal rights and status for all citizens, the free expression 
of all their legitimate interests and aspirations, political pluralism, social tol- 
erance and the implementation of legal rules that place effective restraints on 
the abuse of governmental power. 

They also recognize the important role of non-governmental organiza- 
tions, including political parties, trade unions, human rights organizations 
and religious groups, in the promotion of tolerance, cultural diversity and the 
resolution of questions relating to national minorities. 

_ They further reaffirm that respect for the rights of persons belonging to 
national minorities as part of universally recognized human rights is an es- 
sential factor for peace, justice, stability and democracy in the participating 
States. 

(31) Persons belonging to national minorities have the right to exer- 
cise fully and effectively their human rights and fundamental freedoms with- 
out any discrimination and in full equality before the law. 

The participating States will adopt, where necessary, special measures 
for the purpose of ensuring to persons belonging to national minorities full 
equality with the other citizens in the exercise and enjoyment of human 
rights and fundamental freedoms. 

(32) To belong to a national minority is a matter of a person’s indi- 
vidual choice and no disadvantage may arise from the exercise of such 
choice. 

Persons belonging to national minorities have the right freely to ex- 
press, preserve and develop their ethnic, cultural, linguistic or religious iden- 
tity and to maintain and develop their culture in all its aspects, free of any 
attempts at assimilation against their will. In particular, they have the right 

(32.1) —to use freely their mother tongue in private as well as in 
public; 

(32.2) — to establish and maintain their own educational, cultural and 
religious institutions, organizations or associations, which can seek volun- 

tary financial and other contributions as well as public assistance, in con- 
formity with national legislation; 

(32.3) —to profess and practise their religion, including the acquisi- 
tion, possession and use of religious materials, and to conduct religious edu- 
cational activities in their mother tongue; 

(32.4) —to establish and maintain unimpeded contacts among them- 

selves within their country as well as contacts across frontiers with citizens 

of other States with whom they share a common ethnic or national origin, 

cultural heritage or religious beliefs; 

(32.5) — to disseminate, have access to and exchange information in 

their mother tongue; 



402 Organization for Security and Co-operation in Europe 

(32.6) —to establish and maintain organizations or associations 
within their country and to participate in international non-governmental or- 
ganizations. 

Persons belonging to national minorities can exercise and enjoy their 
rights individually as well as in community with other members of their 
group. No disadvantage may arise for a person belonging to a national mi- 
nority on account of the exercise or non-exercise of any such rights. 

(33) The participating States will protect the ethnic, cultural, linguis- 
tic and religious identity of national minorities on their territory and create 
conditions for the promotion of that identity. They will take the necessary 
measures to that effect after due consultations, including contacts with or- 
ganizations or associations of such minorities, in accordance with the 
decision-making procedures of each State. 

Any such measures will be in conformity with the principles of equal- 
ity and non-discrimination with respect to the other citizens of the participat- 
ing State concerned. 

(34) The participating States will endeavour to ensure that persons 
belonging to national minorities, notwithstanding the need to learn the offi- 
cial language or languages of the State concerned, have adequate opportu- 
nities for instruction of their mother tongue or in their mother tongue, as 
well as, wherever possible and necessary, for its use before public author- 
ities, in conformity with applicable national legislation. 

In the context of the teaching of history and culture in educational es- 
tablishments, they will also take account of the history and culture of na- 
tional minorities. 

(35) The participating States will respect the right of persons belong- 
ing to national minorities to effective participation in public affairs, includ- 
ing participation in the affairs relating to the protection and promotion of the 
identity of such minorities. 

The participating States note the efforts undertaken to protect and cre- 
ate conditions for the promotion of the ethnic, cultural, linguistic and reli- 

gious identity of certain national minorities by establishing, as one of the 
possible means to achieve these aims, appropriate local or autonomous ad- 
ministrations corresponding to the specific historical and territorial circum- 
stances of such minorities and in accordance with the policies of the State 
concerned. 

(36) The participating States recognize the particular importance of 
increasing constructive co-operation among themselves on questions relating 
to national minorities. Such co-operation seeks to promote mutual under- 
standing and confidence, friendly and good-neighbourly relations, interna- 
tional peace, security and justice. 
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Every participating State will promote a climate of mutual respect, un- 
derstanding, co-operation and solidarity among all persons living on its terri- 
tory, without distinction as to ethnic or national origin or religion, and will 
encourage the solution of problems through dialogue based on the principles 
of the rule of law. 

(37) None of these commitments may be interpreted as implying any 
right to engage in any activity or perform any action in contravention of the 
purposes and principles of the Charter of the United Nations, other obliga- 
tions under international law or the provisions of the Final Act, including the 
principle of territorial integrity of States. 

(38) The participating States, in their efforts to protect and promote 
the rights of persons belonging to national minorities, will fully respect their 
undertakings under existing human rights conventions and other relevant in- 
ternational instruments and consider adhering to the relevant conventions, if 
they have not yet done so, including those providing for a right of complaint 
by individuals. 

(39) The participating States will co-operate closely in the compe- 
tent international organizations to which they belong, including the United 
Nations and, as appropriate, the Council of Europe, bearing in mind their on- 
going work with respect to questions relating to national minorities. 

They will consider convening a meeting of experts for a thorough dis- 
cussion of the issue of national minorities. 

(40) The participating States clearly and unequivocally condemn to- 
talitarianism, racial and ethnic hatred, anti-semitism, xenophobia and dis- 

crimination against anyone as well as persecution on religious and ideologi- 
cal grounds. In this context, they also recognize the particular problems of 
Roma (gypsies). 

They declare their firm intention to intensify the efforts to combat 
these phenomena in all their forms and therefore will 

(40.1) — take effective measures, including the adoption, in confor- 
mity with their constitutional systems and their international obligations, of 
such laws as may be necessary, to provide protection against any acts that 
constitute incitement to violence against persons or groups based on na- 
tional, racial, ethnic or religious discrimination, hostility or hatred, including 

anti-semitism; 

(40.2) —-commit themselves to take appropriate and proportionate 
measures to protect persons or groups who may be subject to threats or acts 
of discrimination, hostility or violence as a result of their racial, ethnic, cul- 
tural, linguistic or religious identity, and to protect their property; 

(40.3) — take effective measures, in conformity with their constitu- 

tional systems, at the national, regional and local levels to promote under- 
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standing and tolerance, particularly in the fields of education, culture and in- 
formation; 

(40.4) — endeavour to ensure that the objectives of education include 
special attention to the problem of racial prejudice and hatred and to the de- 
velopment of respect for different civilizations and cultures; 

(40.5) — recognize the right of the individual to effective remedies 
and endeavour to recognize, in conformity with national legislation, the right 
of interested persons and groups to initiate and support complaints against 
acts of discrimination, including racist and xenophobic acts; 

(40.6) — consider adhering, if they have not yet done so, to the inter- 
national instruments which address the problem of discrimination and ensure 
full compliance with the obligations therein, including those relating to the 
submission of periodic reports; 

(40.7) —consider, also, accepting those international mechanisms 
which allow States and individuals to bring communications relating to dis- 
crimination before international bodies. 

Vv 

(41) The participating States reaffirm their commitment to the hu- 
man dimension of the CSCE and emphasize its importance as an integral 
part of a balanced approach to security and co-operation in Europe. They 
agree that the Conference on the Human Dimension of the CSCE and the 
human dimension mechanism described in the section on the human dimen- 
sion of the CSCE of the Vienna Concluding Document have demonstrated 
their value as methods of furthering their dialogue and co-operation and as- 
sisting in the resolution of relevant specific questions. They express their 
conviction that these should be continued and developed as part of an ex- 
panding CSCE process. 

(42) The participating States recognize the need to enhance further 
the effectiveness of the procedures described in paragraphs 1 to 4 of the sec- 
tion on the human dimension of the CSCE of the Vienna Concluding Docu- 
ment and with this aim decide 

(42.1) —to provide in as short a time as possible, but no later than 
four weeks, a written response to requests for information and to representa- 
tions made to them in writing by other participating States under para- 
graph 1; 

(42.2) — that the bilateral meetings, as contained in paragraph 2, will 
take place as soon as possible, as a rule within three weeks of the date of the 
request; 
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(42.3) —to refrain, in the course of a bilateral meeting held under 
paragraph 2, from raising situations and cases not connected with the subject 
of the meeting, unless both sides have agreed to do so. 

(43) The participating States examined practical proposals for new 
measures aimed at improving the implementation of the commitments relat- 
ing to the human dimension of the CSCE. In this regard, they considered 
proposals related to the sending of observers to examine situations and spe- 
cific cases, the appointment of rapporteurs to investigate and suggest appro- 
priate solutions, the setting up of a Committee on the Human Dimension of 
the CSCE, greater involvement of persons, organizations and institutions in 
the human dimension mechanism and further bilateral and multilateral ef- 
forts to promote the resolution of relevant issues. 

They decide to continue to discuss thoroughly in subsequent relevant 
CSCE fora these and other proposals designed to strengthen the human di- 
mension mechanism, and to consider adopting, in the context of the further 
development of the CSCE process, appropriate new measures. They agree 
that these measures should contribute to achieving further effective progress, 
enhance conflict prevention and confidence in the field of the human dimen- 
sion of the CSCE. 



43. Charter of Paris for a New Europe 
(Excerpts) 

Adopted at the Meeting of Heads of State or Government of the participating States 
of the Conference on Security and Co-operation in Europe, 

Paris, 21 November 1990 

A new era of Democracy, Peace and Unity 

We, the Heads of State or Government of the States participating in 
the Conference on Security and Co-operation in Europe, have assembled in 
Paris at a time of profound change and historic expectations. The era of con- 
frontation and division of Europe has ended. We declare that henceforth our 
relations will be founded on respect and co-operation. 

Europe is liberating itself from the legacy of the past. The courage of 
men and women, the strength of the will of the peoples and the power of the 
ideas of the Helsinki Final Act have opened a new era of democracy, peace 
and unity in Europe. 

Ours is a time for fulfilling the hopes and expectations our peoples 
have cherished for decades: steadfast commitment to democracy based on 
human rights and fundamental freedoms; prosperity through economic lib- 
erty and social justice; and equal security for all our countries. 

The Ten Principles of the Final Act will guide us towards this ambi- 
tious future, just as they have lighted our way towards better relations for the 
past fifteen years. Full implementation of all CSCE commitments must form 
the basis for the initiatives we are now taking to enable our nations to live in 
accordance with their aspirations. 

HUMAN RIGHTS, DEMOCRACY AND RULE OF LAW 

We undertake to build, consolidate and strengthen democracy as the 
only system of government of our nations. In this endeavour, we will abide 
by the following: 

Human rights and fundamental freedoms are the birthright of all hu- 
man beings, are inalienable and are guaranteed by law. Their protection and 
promotion is the first responsibility of government. Respect for them is an 
essential safeguard against an over-mighty State. Their observance and full 
exercise are the foundation of freedom, justice and peace. 

406 
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Democratic government is based on the will of the people, expressed 
regularly through free and fair elections. Democracy has as its foundation 
respect for the human person and the rule of law. Democracy is the best 
safeguard of freedom of expression, tolerance of all groups of society, and 
equality of opportunity for each person. 

Democracy, with its representative and pluralist character, entails ac- 
countability to the electorate, the obligation of public authorities to comply 
with the law and justice administered impartially. No one will be above the 
law. 

We affirm that, without discrimination, 

Every individual has the right to: 

—Freedom of thought, conscience and religion or belief, 

—Freedom of expression, 

—Freedom of association and peaceful assembly, 

—Freedom of movement; 

No one will be: 

—Subject to arbitrary arrest or detention, 

—Subject to torture or other cruel, inhuman or degrading treatment or pun- 
ishment; 

Everyone also has the right: 

—To know and act upon his rights, 

—To participate in free and fair elections, 

—To fair and public trial if charged with an offence, - 

—To own property alone or in association and to exercise individual 
enterprise, 

—To enjoy his economic, social and cultural rights. 

We affirm that the ethnic, cultural, linguistic and religious identity of 
national minorities will be protected and that persons belonging to national 
minorities have the right freely to express, preserve and develop that identity 

without any discrimination and in full equality before the law. 

We will ensure that everyone will enjoy recourse to effective remedies, 

national or international, against any violation of his rights. 

; Full respect for these precepts is the bedrock on which we will seek to 

construct the new Europe. 

Our States will co-operate and support each other with the aim of mak- 

ing democratic gains irreversible. 
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ECONOMIC LIBERTY AND RESPONSIBILITY 

Economic liberty, social justice and environmental responsibility are 
indispensable for prosperity. 

The free will of the individual, exercised in democracy and protected 
by the rule of law, forms the necessary basis for successful economic and 
social development. We will promote economic activity which respects and 
upholds human dignity. 

Freedom and political pluralism are necessary elements in our com- 
mon objective of developing market economies towards sustainable eco- 
nomic growth, prosperity, social justice, expanding employment and effi- 
cient use of economic resources. The success of the transition to market 
economy by countries making efforts to this effect is important and in the 
interest of us all. It will enable us to share a higher level of prosperity which 
is our common objective. We will co-operate to this end. 

Preservation of the environment is a shared responsibility of all our na- 
tions. While supporting national and regional efforts in this field, we must 
also look to the pressing need for joint action on a wider scale. 

FRIENDLY RELATIONS AMONG PARTICIPATING STATES 

Now that a new era is dawning in Europe, we are determined to ex- 
pand and strengthen friendly relations and co-operation among the States of 
Europe, the United States of America and Canada, and to promote friendship 
among our peoples. 

To uphold and promote democracy, peace and unity in Europe, we sol- 
emnly pledge our full commitment to the Ten Principles of the Helsinki Fi- 
nal Act. We affirm the continuing validity of the Ten Principles and our de- 
termination to put them into practice. All the Principles apply equally and 
unreservedly, each of them being interpreted taking into account the others. 
They form the basis for our relations. 

In accordance with our obligations under the Charter of the United 
Nations and commitments under the Helsinki Final Act, we renew our 

pledge to refrain from the threat or use of force against the territorial integ- 
rity or political independence of any State, or from acting in any other man- 
ner inconsistent with the principles or purposes of those documents. We re- 
call that non-compliance with obligations under the Charter of the United 
Nations constitutes a violation of international law. 

We reaffirm our commitment to settle disputes by peaceful means. We 
decide to develop mechanisms for the prevention and resolution of conflicts 
among the participating States. 
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With the ending of the division of Europe, we will strive for a new 
quality in our security relations while fully respecting each other’s freedom 
of choice in that respect. Security is indivisible and the security of every par- 
ticipating State is inseparably linked to that of all the others. We therefore 
pledge to co-operate in strengthening confidence and security among us and 
in promoting arms control and disarmament. 

We welcome the Joint Declaration of Twenty-Two States on the im- 
provement of their relations. 

Our relations will rest on our common adherence to democratic values 
and to human rights and fundamental freedoms. We are convinced that in or- 
der to strengthen peace and security among our States, the advancement of 
democracy, and respect for and effective exercise of human rights, are indis- 
pensable. We reaffirm the equal rights of peoples and their right to self- 
determination in conformity with the Charter of the United Nations and with 
the relevant norms of international law, including those relating to territorial 
integrity of States. 

We are determined to enhance political consultation and to widen co- 
operation to solve economic, social, environmental, cultural and humanitar- 
ian problems. This common resolve and our growing interdependence will 
help to overcome the mistrust of decades, to increase stability and to build a 

united Europe. 

We want Europe to be a source of peace, open to dialogue and to co- 
operation with other countries, welcoming exchanges and involved in the 
search for common responses to the challenges of the future. 

Guidelines for the future 

Proceeding from our firm commitment to the full implementation of 
all CSCE principles and provisions, we now resolve to give a new impetus 
to a balanced and comprehensive development of our co-operation in order 
to address the needs and aspirations of our peoples. 

HUMAN DIMENSION 

We declare our respect for human rights and fundamental freedoms to 
be irrevocable. We will fully implement and build upon the provisions relat- 

ing to the human dimension of the CSCE. 

Proceeding from the Document of the Copenhagen Meeting of the 
Conference on the Human Dimension, we will co-operate to strengthen 

democratic institutions and to promote the application of the rule of law. To 
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that end, we decide to convene a seminar of experts in Oslo from 4 to 15 
November 1991. 

Determined to foster the rich contribution of national minorities to the 
life of our societies, we undertake further to improve their situation. We re- 
affirm our deep conviction that friendly relations among our peoples, as well 
as peace, justice, stability and democracy, require that the ethnic, cultural, 
linguistic and religious identity of national minorities be protected and con- 
ditions for the promotion of that identity be created. We declare that ques- 
tions related to national minorities can only be satisfactorily resolved in a 
democratic political framework. We further acknowledge that the rights of 
persons belonging to national minorities must be fully respected as part of 
universal human rights. Being aware of the urgent need for increased co- 
operation on, as well as better protection of, national minorities, we decide 
to convene a meeting of experts on national minorities to be held in Geneva 
from 1 to 19 July 1991. 

We express our determination to combat all forms of racial and ethnic 
hatred, anti-semitism, xenophobia and discrimination against anyone as well 
as persecution on religious and ideological grounds. 

In accordance with our CSCE commitments, we stress that free move- 

ment and contacts among our citizens as well as the free flow of information 
and ideas are crucial for the maintenance and development of free societies 
and flourishing cultures. We welcome increased tourism and visits among 
our countries. 

The human dimension mechanism has proved its usefulness, and we 
are consequently determined to expand it to include new procedures involv- 
ing, inter alia, the services of experts or a roster of eminent persons experi- 
enced in human rights issues which could be raised under the mechanism. 
We shall provide, in the context of the mechanism, for individuals to be in- 
volved in the protection of their rights. Therefore, we undertake to develop 
further our commitments in this respect, in particular at the Moscow Meet- 
ing of the Conference on the Human Dimension, without prejudice to obli- 
gations under existing international instruments to which our States may be - 
parties. 

We recognize the important contribution of the Council of Europe to 
the promotion of human rights and the principles of democracy and the rule 
of law as well as to the development of cultural co-operation. We welcome 
moves by several participating States to join the Council of Europe and ad- 
here to its European Convention on Human Rights. We welcome as well the 
readiness of the Council of Europe to make its experience available to the 
CSCE. 
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ECONOMIC CO-OPERATION 

__ We stress that economic co-operation based on market economy con- 
stitutes an essential element of our relations and will be instrumental in the 
construction of a prosperous and united Europe. Democratic institutions and 
economic liberty foster economic and social progress, as recognized in the 
Document of the Bonn Conference on Economic Co-operation, the results of 
which we strongly support. 

We underline that co-operation in the economic field, science and 
technology is now an important pillar of the CSCE. The participating States 
should periodically review progress and give new impulses in these fields. 

We are convinced that our overall economic co-operation should be 
expanded, free enterprise encouraged and trade increased and diversified ac- 
cording to GATT rules. We will promote social justice and progress and fur- 
ther the welfare of our peoples. We recognize in this context the importance 
of effective policies to address the problem of unemployment. 

We reaffirm the need to continue to support democratic countries in 
transition towards the establishment of market economy and the creation of 
the basis for self-sustained economic and social growth, as already under- 
taken by the Group of twenty-four countries. We further underline the ne- 
cessity of their increased integration, involving the acceptance of disciplines 
as well as benefits, into the international economic and financial system. 

We consider that increased emphasis on economic co-operation within 
the CSCE process should take into account the interests of developing par- 
ticipating States. 

We recall the link between respect for and promotion of human rights 
and fundamental freedoms and scientific progress. Co-operation in the field 
of science and technology will play an essential role in economic and social 
development. Therefore, it must evolve towards a greater sharing of appro- 
priate scientific and technological information and knowledge with a view to 
overcoming the technological gap which exists among the participating 
States. We further encourage the participating States to work together in or- 
der to develop human potential and the spirit of free enterprise. 

We are determined to give the necessary impetus to co-operation 
among our States in the fields of energy, transport and tourism for economic 
and social development. We welcome, in particular, practical steps to create 
optimal conditions for the economic and rational development of energy re- 
sources, with due regard for environmental considerations. 

We recognize the important role of the European Community in the 
political and economic development of Europe. International economic or- 
ganizations such as the United Nations Economic Commission for Europe 
(ECE), the Bretton Woods Institutions, the Organisation for Economic Co- 
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operation and Development (OECD), the European Free Trade Association 
(EFTA) and the International Chamber of Commerce (ICC) also have a sig- 
nificant task in promoting economic co-operation, which will be further en- 
hanced by the establishment of the European Bank for Reconstruction and 
Development (EBRD). In order to pursue our objectives, we stress the ne- 
cessity for effective coordination of the activities of these organizations and 
emphasize the need to find methods for all our States to take part in these 
activities. 

CULTURE 

We recognize the essential contribution of our common European cul- 
ture and our shared values in overcoming the division of the continent. 
Therefore, we underline our attachment to creative freedom and to the pro- 
tection and promotion of our cultural and spiritual heritage, in all its richness 
and diversity. 

In view of the recent changes in Europe, we stress the increased impor- 
tance of the Cracow Sympusium and we look forward to its consideration of 
guidelines for intensified co-operation in the field of culture. We invite the 
Council of Europe to contribute to this Symposium. 

In order to promote greater familiarity amongst our peoples, we favour 
the establishment of cultural centres in cities of other participating States as 
well as increased co-operation in the audio-visual field and wider exchange 
in music, theatre, literature and the arts. 

We resolve to make special efforts in our national policies to promote 
better understanding, in particular among young people, through cultural ex- 
changes, co-operation in all fields of education and, more specifically, 
through teaching and training in the languages of other participating States. 
We intend to consider first results of this action at the Helsinki Follow-up 
Meeting in 1992. 

MIGRANT WORKERS 

We recognize that the issues of migrant workers and their families le- 
gally residing in host countries have economic, cultural and social aspects as 
well as their human dimension. We reaffirm that the protection and promo- 
tion of their rights, as well as the implementation of relevant international 
obligations, is our common concern. 
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NON-GOVERNMENTAL ORGANIZATIONS 

We recall the major role that non-governmental organizations, reli- 
gious and other groups and individuals have played in the achievement of 
the objectives of the CSCE and will further facilitate their activities for the 
implementation of the CSCE commitments by the participating States. 
These organizations, groups and individuals must be involved in an appro- 
priate way in the activities and new structures of the CSCE in order to fulfill 
their important tasks. 

The original of the Charter of Paris for a New Europe, drawn up in 
English, French, German, Italian, Russian and Spanish, will be transmitted 

to the Government of the French Republic, which will retain it in its ar- 
chives. Each of the participating States will receive from the Government of 
the French Republic a true copy of the Charter of Paris. 

The text of the Charter of Paris will be published in each participating 
State, which will disseminate it and make it known as widely as possible. 

The Government of the French Republic is requested to transmit to the 
Secretary-General of the United Nations the text of the Charter of Paris for a 
New Europe which is not eligible for registration under Article 102 of the 
Charter of the United Nations, with a view to its circulation to all the Mem- 

bers of the Organization as an official document of the United Nations. 

The Government of the French Republic is also requested to transmit 
the text of the Charter of Paris to all the other international organizations 
mentioned in the text. 

WHEREFORE, we, the undersigned High Representatives of the partici- 
pating States, mindful of the high political significance we attach to the re- 
sults of the Summit Meeting, and declaring our determination to act in ac- 
cordance with the provisions we have adopted, have subscribed our 
signatures below... 



44. Document of the Moscow Meeting of the Conference 
on the Human Dimension of the Conference on Security 

and Co-operation in Europe (3 October 1991) 
(Excerpt) 

(1) The participating States emphasize that the human dimension 
mechanism described in paragraphs 1 to 4 of the section on the human di- 
mension of the CSCE in the Vienna Concluding Document constitutes an es- 
sential achievement of the CSCE process, having demonstrated its value as a 
method of furthering respect for human rights, fundamental freedoms, de- 
mocracy and the rule of law through dialogue and co-operation and assisting 
in the resolution of specific relevant questions. In order to improve further 
the implementation of the CSCE commitments in the human dimension, 
they decide to enhance the effectiveness of this mechanism and to strengthen 
and expand it as outlined in the following paragraphs. 

(2) The participating States amend paragraphs 42.1 and 42.2 of the 
Document of the Copenhagen Meeting to the effect that they will provide in 
the shortest possible time, but no later than ten days, a written response to 
requests for information and to representations made to them in writing by 
other participating States under paragraph 1 of the human dimension mecha- 
nism. Bilateral meetings, as referred to in paragraph 2 of the human dimen- 
sion mechanism, will take place as soon as possible, and as a rule within one 
week of the date of the request. 

(3) A resource list comprising up to three experts appointed by each 
participating State will be established without delay at the CSCE.Institu- 
tion*. The experts will be eminent persons, preferably experienced in the 
field of the human dimension, from whom an impartial performance of their 
functions may be expected. 

The experts will be appointed for a period of three to six years at the 
discretion of the appointing State, no expert serving more than two consecu- 
tive terms. Within four weeks after notification by the CSCE Institution of 
the appointment, any participating State may make reservations regarding no 

* The Council will take the decision on the institution. 
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more than two experts to be appointed by another participating State. In such 
case, the appointing State may, within four weeks of being notified of such 
reservations, reconsider its decision and appoint another expert or experts; if 
it confirms the appointment originally intended, the expert concerned cannot 
take part in any procedure with respect to the State having made the reserva- 
tion without the latter’s express consent. 

The resource list will become operational as soon as 45 experts have 
been appointed. 

(4) A participating State may invite the assistance of a CSCE mis- 
sion, consisting of up to three experts, to address or contribute to the resolu- 
tion of questions in its territory relating to the human dimension of the 
CSCE. In such case, the State will select the person or persons concerned 
from the resource list. The mission of experts will not include the participat- 
ing State’s own nationals or residents or any of the persons it appointed to 
the resource list or more than one national or resident of any particular State. 

The inviting State will inform without delay the CSCE Institution 
when a mission of experts is established, which in turn will notify all partici- 
pating States. The CSCE institutions will also, whenever necessary, provide 
appropriate support to such a mission. 

(5) The purpose of a mission of experts is to facilitate resolution of a 
particular question or problem relating to the human dimension of the 
CSCE. Such mission may gather the information necessary for carrying out 
its tasks and, as appropriate, use its good offices and mediation services to 
promote dialogue and co-operation among interested parties. The State con- 
cerned will agree with the mission on the precise terms of reference and may 
thus assign any further functions to the mission of experts, inter alia fact- 
finding and advisory services, in order to suggest ways and means of facili- 
tating the observance of CSCE commitments. 

(6) The inviting State will co-operate fully with the mission of ex- 
perts and facilitate its work. It will grant the mission all the facilities neces- 
sary for the independent exercise of its functions. It will, inter alia, allow the 
mission, for the purpose of carrying out its tasks, to enter its territory with- 
out delay, to hold discussions and to travel freely therein, to meet freely with 
officials, non-governmental organizations and any group or person from 
whom it wishes to receive information. The mission may also receive infor- 

mation in confidence from any individual, group or organization on ques- 

tions it is addressing. The members of such missions will respect the confi- 

dential nature of their task. 

The participating States will refrain from any action against persons, 

organizations or institutions on account of their contact with the mission of 

experts or of any publicly available information transmitted to it. The invit- 

ing State will comply with any request from a mission of experts to be ac- 
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companied by officials of that State if the mission considers this to be neces- 
sary to facilitate its work or guarantee its safety. 

(7) The mission of experts will submit its observations to the invit- 
ing State as soon as possible, preferably within three weeks after the mission 
has been established. The inviting State will transmit the observations of the 
mission, together with a description of any action it has taken or intends to 
take upon it, to the other participating States via the CSCE Institution no 
later than three weeks after the submission of the observations. 

These observations and any comments by the inviting State may be 
discussed by the Committee of Senior Officials, which may consider any 
possible follow-up action. The observations and comments will remain con- 
fidential until brought to the attention of the Senior Officials. Before the cir- 
culation of the observations and any comments, no other mission of experts 
may be appointed for the same issue. 

(8) Furthermore, one or more participating States, having put into ef- 
fect paragraphs 1 or 2 of the human dimension mechanism, may request that 
the CSCE Institution inquire of another participating State whether it would 
agree to invite a mission of experts to address a particular, clearly defined 
question on its territory relating to the human dimension of the CSCE. If the 
other participating State agrees to invite a mission of experts for the purpose 
indicated, the procedure set forth in paragraphs 4 to 7 will apply. 

(9) If a participating State (a) has directed an enquiry under para- 
graph 8 to another participating State and that State has not established a 
mission of experts within a period of ten days after the enquiry has been 
made, or (b) judges that the issue in question has not been resolved as a re- 
sult of a mission of experts, it may, with the support of at least five other 
participating States, initiate the establishment of a mission of up to three 
CSCE rapporteurs. Such a decision will be addressed to the CSCE Institu- 
tion, which will notify without delay the State concerned as well as all the 
other participating States. 

(10) The requesting State or States may appoint one person from the 
resource list to serve as a CSCE rapporteur. The requested State may, if it so 
chooses, appoint a further rapporteur from the resource list within six days 
after notification by the CSCE Institution of the appointment of the rappor- 
teur. In such case the two designated rapporteurs, who will not be nationals 
or residents of, or persons appointed to the resource list by any of the States 
concerned, will by common agreement and without delay appoint a third 
rapporteur from the resource list. In case they fail to reach agreement within 
eight days, a third rapporteur who will not be a national or resident of, or a 
person appointed to the resource list by any of the States concerned, will be 
appointed from the resource list by the ranking official of the CSCE body 
designated by the Council. The provisions of the second part of paragraph 4 
and the whole of paragraph 6 also apply to a mission of rapporteurs. 
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(11) The CSCE rapporteur(s) will establish the facts, report on them 
and may give advice on possible solutions to the question raised. The report 
of the rapporteur(s), containing observations of facts, proposals or advice, 
will be submitted to the participating State or States concerned and, unless 
all the States concerned agree otherwise, to the CSCE Institution no later 
than three weeks after the last rapporteur has been appointed. The requested 
State will submit any observations on the report to the CSCE Institution, un- 
less all the States concerned agree otherwise, no later than three weeks after 
the submission of the report. 

The CSCE Institution will transmit the report, as well as any observa- 
tions by the requested State or any other participating State, to all participat- 
ing States without delay. The report may be placed on the agenda of the next 
regular meeting of the Committee of Senior Officials, which may decide on 
any possible follow-up action. The report will remain confidential until after 
that meeting of the Committee. Before the circulation of the report no other 
rapporteur may be appointed for the same issue. 

(12) If a participating State considers that a particularly serious 
threat to the fulfilment of the provisions of the CSCE human dimension has 
arisen in another participating State, it may, with the support of at least nine 
other participating States, engage the procedure set forth in paragraph 10. 
The provisions of paragraph 11 will apply. 

(13) Upon the request of any participating State the Committee of 
Senior Officials may decide to establish a mission of experts or of CSCE 
rapporteurs. In such case the Committee will also determine whether to ap- 
ply the appropriate provisions of the preceding paragraphs. 

(14) The participating States or States that have requested the estab- 
lishment of a mission of experts or rapporteurs will cover the expenses of 
that mission. In case of the appointment of experts or rapporteurs pursuant to 
a decision of the Committee of Senior Officials, the expenses will be cov- 

ered by the participating States in accordance with the usual scale of distri- 
bution of expenses. These procedures will be reviewed by the Helsinki 
Follow-up Meeting of the CSCE. 

(15) Nothing in the foregoing will in any way affect the right of par- 

ticipating States to raise within the CSCE process any issue relating to the 

implementation of any CSCE commitment, including any commitment relat- 

ing to the human dimension of the CSCE. 

(16) In considering whether to invoke the procedures in para- 

graphs 9 and 10 or 12 regarding the case of an individual, participating 

States should pay due regard to whether that individual’s case is already sub 

judice in an international judicial procedure. 

Any reference to the Committee of Senior Officials in this document is subject to the de- 

cision of that Committee and the Council. 
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II 

(17) The participating States 

(17.1) — condemn unreservedly forces which seek to take power 
from a representative government of a participating State against the will of 
the people as expressed in free and fair elections and contrary to the justly 
established constitutional order; 

(17.2) — will support vigorously, in accordance with the Charter of 
the United Nations, in case of overthrow or attempted overthrow of a legiti- 
mately elected government of a participating State by undemocratic means, 
the legitimate organs of that State upholding human rights, democracy and 
the rule of law, recognizing their common commitment to countering any at- 
tempt to curb these basic values; 

(17.3) — recognize the need to make further peaceful efforts con- 
cerning human rights, democracy and the rule of law within the context of 
security and co-operation in Europe, individually and collectively, to make 
democratic advances irreversible and prevent any falling below the stand- 
ards laid down in the principles and provisions of the Final Act, the Vienna 
Concluding Document, the Document of the Copenhagen Meeting, the 
Charter of Paris for a New Europe and the present document. 

(18) The participating States recall their commitment to the rule of 
law in the Document of the Copenhagen Meeting and affirm their dedication 
to supporting and advancing those principles of justice which form the basis 
of the rule of law. In particular, they again reaffirm that democracy is an in- 
herent element in the rule of law and that pluralism is important in regard to 
political organizations. 

(18.1) Legislation will be formulated and adopted as the result of an 
open process reflecting the will of the people, either directly or through their 
elected representatives. 

(18.2) Everyone will have an effective means of redress against ad- 
ministrative decisions, so as to guarantee respect for fundamental rights and 
ensure legal integrity. 

(18.3) To the same end, there will be effective means of redress 
against administrative regulations for individuals affected thereby. 

(18.4) The participating States will endeavour to provide for judicial 
review of such regulations and decisions. 

(19) The participating States 

(19.1) — will respect the internationally recognized standards that re- 
late to the independence of judges and legal practitioners and the impartial 
operation of the public judicial service including, inter alia, the Universal 
Declaration of Human Rights and the International Covenant on Civil and 
Political Rights; 
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(19.2) —will, in implementing the relevant standards and commit- 
ments, ensure that the independence of the judiciary is guaranteed and en- 
shrined in the constitution or the law of the country and is respected in prac- 
tice, paying particular attention to the Basic Principles on the Independence 
of the Judiciary, which, inter alia, provide for 

(i) prohibiting improper influence on judges; 

(11) preventing revision of judicial decisions by administrative 
authorities, except for the rights of the competent authorities to 
mitigate or commute sentences imposed by judges, in conformity 
with the law; 

(iii) protecting the judiciary’s freedom of expression and association, 
subject only to such restrictions as are consistent with its func- 
tions; 

(iv) ensuring that judges are properly qualified, trained and selected 
on a non-discriminatory basis; 

(v) guaranteeing tenure and appropriate conditions of service, in- 
cluding on the matter of promotion of judges, where applicable; 

(vi) respecting conditions of immunity; 

(vii) ensuring that the disciplining, suspension and removal of judges 
are determined according to law. 

(20) For the promotion of the independence of the judiciary, the par- 
ticipating States will 

(20.1) — recognize the important function national and international 
associations of judges and lawyers can perform in strengthening respect for 
the independence of their members and in providing education and training 
on the role of the judiciary and the legal profession in society; 

(20.2) — promote and facilitate dialogue, exchanges and co-operation 
among national associations and other groups interested in ensuring respect 
for the independence of the judiciary and the protection of lawyers; 

(20.3) — co-operate among themselves through, inter alia, dialogue, 

contacts and exchanges in order to identify where problem areas exist con- 
cerning the protection of the independence of judges and legal practitioners 
and to develop ways and means to address and resolve such problems; 

(20.4) — co-operate on an ongoing basis in such areas as the educa- 
tion and training of judges and legal practitioners, as well as the preparation 
and enactment of legislation intended to strengthen respect for their inde- 
pendence and the impartial operation of the public judicial service. 

(21) The participating States will 

(21.1) — take all necessary measures to ensure that law enforcement 
personnel, when enforcing public order, will act in the public interest, re- 
spond to a specific need and pursue a legitimate aim, as well as use ways 
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and means commensurate with the circumstances, which will not exceed the 

needs of enforcement; 

(21.2) — ensure that law enforcement acts are subject to judicial con- 
trol, that law enforcement personnel are held accountable for such acts, and 
that due compensation may be sought, according to domestic law, by the 
victims of acts found to be in violation of the above commitments. 

(22) The participating States will take appropriate measures to en- 
sure that education and information regarding the prohibition of excess force 
by law enforcement personnel as well as relevant international and domestic 
codes of conduct are included in the training of such personnel. 

(23) The participating States will treat all persons deprived of their 
liberty with humanity and with respect for the inherent dignity of the human 
person and wil] respect the internationally recognized standards that relate to 
the administration of justice and the human rights of detainees. 

(23.1) The participating States will ensure that 

(i) no one will be deprived of his liberty except on such grounds 
and in accordance with such procedures as are established by 
law; 

(ii) anyone who is arrested will be informed promptly in a language 
which he understands of the reason for his arrest, and will be in- 
formed of any charges against him; 

(iii) any person who has been deprived of his liberty will be 
promptly informed about his rights according to domestic law; 

(iv) any person arrested or detained will have the right to be brought 
promptly before a judge or other officer authorized by law to de- 
termine the lawfulness of his arrest or detention, and will be re- 

leased without delay if it is unlawful; 

(v) anyone charged with a criminal offence will have the right to 
defend himself in person or through legal assistance of his own 
choosing or, if he has not sufficient means to pay for legal assis- 
tance, to be given it free when the interests of justice so require; 

(vi) any person arrested or detained will have the right, without un- 
due delay, to notify or to require the competent authority to no- 
tify appropriate persons of his choice of his arrest, detention, im- 
prisonment and whereabouts; any restriction in the exercise of 
this right will be prescribed by law and in accordance with inter- 
national standards; 

(vii) effective measures will be adopted, if this has not already been 
done, to provide that law enforcement bodies do not take undue 
advantage of the situation of a detained or imprisoned person for 
the purpose of compelling him to confess, or otherwise to in- 
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criminate himself, or to force him to testify against any other 
person; 

(vili) the duration of any interrogation and the intervals between them 
will be recorded and certified, consistent with domestic law; 

(ix) a detained person or his counsel will have the right to make a 
request or complaint regarding his treatment, in particular when 
torture or other cruel, inhuman or degrading treatment has been 
applied, to the authorities responsible for the administration of 
the place of detention and to higher authorities, and when neces- 
Sary, to appropriate authorities vested with reviewing or remed- 
ial power; 

(x) such request or complaint will be promptly dealt with and re- 
plied to without undue delay; if the request or complaint is re- 
jected or in case of inordinate delay, the complainant will be en- 
titled to bring it before a judicial or other authority; neither the 
detained or imprisoned person nor any complainant will suffer 
prejudice for making a request or complaint; 

(xi) anyone who has been the victim of an unlawful arrest or deten- 
tion will have a legally enforceable right to seek compensation. 

(23.2) The participating States will 

(i) endeavour to take measures, as necessary, to improve the condi- 
tions of individuals in detention or imprisonment; 

(ii) pay particular attention to the question of alternatives to impris- 
onment. 

(24) The participating States reconfirm the right to the protection of 
private and family life, domicile, correspondence and electronic communi- 
cations. In order to avoid any improper or arbitrary intrusion by the State in 
the realm of the individual, which would be harmful to any democratic soci- 
ety, the exercise of this right will be subject only to such restrictions as are 
prescribed by law and are consistent with internationally recognized human 
rights standards. In particular, the participating States will ensure that 
searches and seizures of persons and private premises and property will take 
place only in accordance with standards that are judicially enforceable. 

(25) The participating States will 

(25.1) —ensure that their military and paramilitary forces, internal 
security and intelligence services, and the police are subject to the effective 
direction and control of the appropriate civil authorities; 

(25.2) — maintain and, where necessary, strengthen executive control 
over the use of military and paramilitary forces as well as the activities of 
the internal security and intelligence services and the police; 
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(25.3) —take appropriate steps to create, wherever they do not al- 
ready exist, and maintain effective arrangements for legislative supervision 
of all such forces, services and activities. 

(26) The participating States reaffirm the right to freedom of expres- 
sion, including the right to communication and the right of the media to col- 
lect, report and disseminate information, news and opinions. Any restriction 
in the exercise of this right will be prescribed by law and in accordance with 
international standards. They further recognize that independent media are 
essential to a free and open society and accountable systems of government 
and are of particular importance in safeguarding human rights and funda- 
mental freedoms. 

(26.1) They consider that the print and broadcast media in their terri- 
tory should enjoy unrestricted access to foreign news and information ser- 
vices. The public will enjoy similar freedom to receive and impart informa- 
tion and ideas without interference by public authority regardless of 
frontiers, including through foreign publications and foreign broadcasts. 
Any restriction in the exercise of this right will be prescribed by law and in 
accordance with international standards. 

(26.2) The participating States will not discriminate against independ- 
ent media with respect to affording access to information, material and fa- 
cilities. 

(27) The participating States 

(27.1) — express their intention to co-operate in the field of constitu- 
tional, administrative, commercial, civil and social welfare laws and other 

relevant areas, in order to develop, particularly in States where they do not 
yet exist, legal systems based on respect for human rights, the rule of law 
and democracy; 

(27.2) —to this end, envisage the continuation and enhancement of 
bilateral and multilateral legal and administrative co-operation, inter alia, in 
the following fields: 

—development of an efficient administrative system; 

—assistance in formulating law and regulations; 

—training of administrative and legal staff; 

—exchange of legal works and periodicals. 

(28) The participating States consider it important to protect human 
rights and fundamental freedoms during a state of public emergency, to take 
into account the relevant provisions of the Document of the Copenhagen 
Meeting, and to observe the international conventions to which they are par- 
ties. 

(28.1) The participating States reaffirm that a state of public emer- 
gency is justified only by the most exceptional and grave circumstances, 
consistent with the State’s international obligations and CSCE commit- 
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ments. A state of public emergency may not be used to subvert the demo- 
cratic constitutional order, nor aim at the destruction of internationally rec- 
ognized human rights and fundamental freedoms. If recourse to force cannot 
be avoided, its use must be reasonable and limited as far as possible. 

(28.2) A state of public emergency may be proclaimed only by a con- 
stitutionally lawful body, duly empowered to do so. In cases where the deci- 
sion to impose a state of public emergency may be lawfully taken by the ex- 
ecutive authorities, that decision should be subject to approval in the shortest 
possible time or to control by the legislature. 

(28.3) The decision to impose a state of public emergency will be 
proclaimed officially, publicly, and in accordance with provisions laid down 
by law. The decision will, where possible, lay down territorial limits of a 
state of public emergency. The State concerned will make available to its 
citizens information, without delay, about which measures have been taken. 
The state of public emergency will be lifted as soon as possible and will not 
remain in force longer than strictly required by the exigencies of the situa- 
tion. 

(28.4) A de facto imposition or continuation of a state of public emer- 
gency not in accordance with provisions laid down by law is not permis- 
sible. 

(28.5) The participating States will endeavour to ensure that the nor- 
mal functioning of the legislative bodies will be guaranteed to the highest 
possible extent during a state of public emergency. ‘°* 

(28.6) The participating States confirm that any derogation from obli- 
gations relating to human rights and fundamental freedoms during a state of 
public emergency must remain strictly within the limits provided for by in- 
ternational law, in particular the relevant international instruments by which 
they are bound, especially with respect to rights from which there can be no 
derogation. 

(28.7) The participating States will endeavour to refrain from making 
derogations from those obligations from which, according to international 
conventions to which they are parties, derogation is possible under a state of 
public emergency. Measures derogating from such obligations must be taken 
in strict conformity with the procedural requirements laid down in those in- 
struments. Such measures will neither go further nor remain in force longer 
than strictly required by the exigencies of the situation; they are by nature 
exceptional and should be interpreted and applied with restraint. Such meas- 
ures will not discriminate solely on the grounds of race, colour, sex, lan- 
guage, religion, social origin or of belonging to a minority. 

(28.8) The participating States will endeavour to ensure that the legal 

guarantees necessary to uphold the rule of law will remain in force during a 

state of public emergency. They will endeavour to provide in their law for 
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control over the regulations related to the state of public emergency, as well 
as the implementation of such regulations. 

(28.9) The participating States will endeavour to maintain freedom of 
expression and freedom of information, consistent with their international 
obligations and commitments, with a view to enabling public discussion on 
the observance of human rights and fundamental freedoms as well as on the 
lifting of the state of public emergency. They will, in conformity with inter- 
national standards regarding the freedom of expression, take no measures 
aimed at barring journalists from the legitimate exercise of their profession 
other than those strictly required by the exigencies of the situation. 

(28.10) When a state of public emergency is declared or lifted in a 
participating State, the State concerned will immediately inform the CSCE 
Institution* of this decision, as well as of any derogation made from the 
State’s international human rights obligations. The Institution will inform 
the other participating States without delay. 

(29) The participating States, recognizing their common interest in 
promoting contacts and the exchange of information amongst Ombudsmen 
and other institutions entrusted with similar functions of investigating indi- 
vidual complaints of citizens against public authorities, note with apprecia- 
tion an offer by Spain to host a meeting of Ombudsmen. 

(30) The participating States suggest that the appropriate CSCE fora 
consider expanding the functions of the Office for Free Elections to enable it 
to assist in strengthening democratic institutions within the participating 
States. 

(31) The participating States acknowledge the extensive experience 
and expertise of the Council of Europe in the field of human rights. They 
welcome its contribution to strengthening democracy in Europe, including 
its readiness to make its experience available to the CSCE. 

Ill 

(32) The participating States reaffirm their enduring commitment to 
the principles and provisions of the Final Act, the Vienna Concluding Docu- 
ment, and other relevant CSCE documents in which they undertook, inter 

alia, to respect human rights and fundamental freedoms and to ensure that 
they are guaranteed for all without distinction of any kind. 

(33) The participating States will remove all legal and other restric- 
tions with respect to travel within their territories for their own nationals and 
foreigners, and with respect to residence for those entitled to permanent resi- 

* The Council will take the decision on the institution. 
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dence, except those restrictions which may be necessary and officially de- 
clared for military, safety, ecological or other legitimate government inter- 
ests, in accordance with their national laws, consistent with CSCE 
commitments and international human rights obligations. The participating 
States undertake to keep such restrictions to a minimum. 

(34) The participating States will adopt, where appropriate, all fea- 
sible measures to protect journalists engaged in dangerous professional mis- 
sions, particularly in cases of armed conflict, and will co-operate to that ef- 
fect. These measures will include tracing missing journalists, ascertaining 
their fate, providing appropriate assistance and facilitating their return to 
their families. 

(35) The participating States reaffirm that guaranteeing the freedom 
of artistic creation and preserving the cultural heritage form part of the hu- 
man dimension of the CSCE. They consider that independent intellectual 
and cultural life is crucial for the maintenance of free societies and demo- 
cratic institutions. They will implement their commitments in the cultural 
field, as laid down in the Document of the Cracow Symposium on the Cul- 
tural Heritage, and express the view that cultural issues, including cultural 
freedom, creativity and co-operation, should be further considered in the 
CSCE. 

_ (36) The participating States recall their commitment in the Vienna 
Concluding Document to keep the question of capital punishment under 
consideration and reaffirm their undertakings in the Document of the Copen- 
hagen Meeting to exchange information on the question of the abolition of 
the death penalty and to make available to the public information regarding 
the use of the death penalty. 

(36.1) They note 

(i) that the Second Optional Protocol to the International Covenant 
on Civil and Political Rights aiming at the abolition of the death 
penalty entered into force on 11 July 1991; 

(ii) that a number of participating States have recently taken steps to- 
wards the abolition of capital punishment; 

(iii) the activities of several non-governmental organizations concern- 
ing the question of the death penalty. 

(37) The participating States confirm the provisions and commit- 
ments of all CSCE documents, in particular the Document of the Copenha- 
gen Meeting of the Conference on the Human Dimension of the CSCE, con- 
cerning questions relating to national minorities and the rights of persons 
belonging to them, and the Report of the Geneva CSCE Meeting of Experts 
on National Minorities, and call for their full and early implementation. 
They believe that, in particular, the use of the new and expanded CSCE 
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mechanisms and procedures will contribute to further protection and promo- 
tion of the rights of persons belonging to national minorities. 

(38) The participating States recognize the need to ensure that the 
rights of migrant workers and their families lawfully residing in the partici- 
pating States are respected and underline their right to express freely their 
ethnic, cultural, religious and linguistic characteristics. The exercise of such 
rights may be subject to such restrictions as are prescribed by law and are 
consistent with international standards. 

(38.1) They condemn all acts of discrimination on the ground of race, 
colour and ethnic origin, intolerance and xenophobia against migrant work- 
ers. They will, in conformity with domestic law and international obliga- 
tions, take effective measures to promote tolerance, understanding, equality 
of opportunity and respect for the fundamental human nights of migrant 
workers and adopt, if they have not already done so, measures that would 

prohibit acts that constitute incitement to violence based on national, racial, 
ethnic or religious discrimination, hostility or hatred. 

(38.2) They will adopt appropriate measures that would enable mi- 
grant workers to participate in the life of the society of the participating 
States. 

(38.3) They note that issues which concern the human dimension of 
migrant workers residing on their territory could, as any other issue of the 
human dimension, be raised under the human dimension mechanism. 

(38.4) They recommend that the CSCE in its future work on the hu- 
man dimension consider appropriate means to hold focused discussions on 
all issues regarding migrant workers, including, inter alia, familiarization 
with the language and social life of the country concerned. 

(39) The participating States will 

(39.1) — increase their preparedness and co-operate fully to enable 
humanitarian relief operations to be undertaken speedily and effectively; 

(39.2) — take all necessary steps to facilitate speedy and unhindered 
access to the affected areas for such relief operations; - 

(39.3) — make the necessary arrangements for those relief operations 
to be carried out. 

(40) The participating States recognize that full and true equality be- 
tween men and women is a fundamental aspect of a just and democratic so- 
ciety based on the rule of law. They recognize that the full development of 
society and the welfare of all its members require equal opportunity for full 
and equal participation of men and women. In this context they will 

(40.1) —ensure that all CSCE commitments relating to the protec- 
tion and promotion of human rights and fundamental freedoms are applied 
fully and without discrimination with regard to sex; 
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(40.2) — comply with the Convention on the Elimination of All 
Forms of Discrimination against Women (CEDAW), if they are parties, and, 
if they have not already done so, consider ratifying or acceding to this Con- 
vention; States that have ratified or acceded to this Convention with reserva- 
tions will consider withdrawing them; 

(40.3) — effectively implement the obligations in international in- 
struments to which they are parties and take appropriate measures to imple- 
ment the United Nations Nairobi Forward-looking Strategies for the Ad- 
vancement of Women (FLS); 

(40.4) — affirm that it is their goal to achieve not only de jure but de 
facto equality of opportunity between men and women and to promote effec- 
tive measures to that end; 

(40.5) — establish or strengthen national machinery, as appropriate, 
for the advancement of women in order to ensure that programmes and poli- 
cies are assessed for their impact on women; 

(40.6) — encourage measures effectively to ensure full economic op- 
portunity for women, including non-discriminatory employment policies and 
practices, equal access to education and training, and measures to facilitate 
combining employment with family responsibilities for female and male 
workers; and will seek to ensure that any structural adjustment policies or 
programmes do not have an adversely discriminatory effect on women; 

(40.7) — seek to eliminate all forms of violence against women, and 
all forms of traffic in women and exploitation of prostitution of women in- 
cluding by ensuring adequate legal prohibitions against such acts and other 
appropriate measures; 

(40.8) — encourage and promote equal opportunity for full participa- 
tion by women in all aspects of political and public life, in decision-making 
processes and in international co-operation in general; 

(40.9) — recognize the vital role women and women’s organizations 
play in national and international efforts to promote and enhance women’s 
rights by providing, inter alia, direct services and support to women and en- 
couraging a meaningful partnership between governments and these organi- 
zations for the purpose of advancing equality for women, 

(40.10) —— recognize the rich contribution of women to all aspects of 
political, cultural, social and economic life and promote a broad understand- 
ing of these contributions, including those made in the informal and unpaid 

sectors; . 

(40.11) —take measures to encourage that information regarding 

women and women’s rights under international and domestic law is easily 

accessible; 

(40.12) — develop educational policies, consistent with their consti- 

tutional systems, to support the participation of women in all areas of study 

and work, including non-traditional areas, and encourage and promote a 
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greater understanding of issues relating to equality between men and 
women; 

(40.13) — ensure the collection and analysis of data to assess ad- 
equately, monitor and improve the situation of women; these data should not 
contain any personal information. 

(41) The participating States decide 

(41.1) —to ensure protection of the human rights of persons with 
disabilities; 

(41.2) —-to take steps to ensure the equal opportunity of such persons 
to participate fully in the life of their society; 

(41.3) —to promote the appropriate participation of such persons in 
decision-making in fields concerning them; 

(41.4) —to encourage services and training of social workers for the 
vocational and social rehabilitation of persons with disabilities; 

(41.5) — to encourage favourable conditions for the access of per- 
sons with disabilities to public buildings and services, housing, transport, 

and cultural and recreational activities. 

(42) The participating States 

(42.1) — affirm that human rights education is fundamental and that 
it is therefore essential that their citizens are educated on human rights and 
fundamental freedoms and the commitment to respect such rights and free- 
doms in domestic legislation and international instruments to which they 
may be parties; 

(42.2) — recognize that effective human mghts education contributes 
to combating intolerance, religious, racial and ethnic prejudice and hatred, 

including against Roma, xenophobia and anti-semitism; 

(42.3) — will encourage their competent authorities responsible for 
education programmes to design effective human rights related curricula and 
courses for students at all levels, particularly students of law, administration 
and social sciences as well as those attending military, police and public 
service schools; 

(42.4) — will make information on all CSCE human dimension pro- 
visions available to their educators; 

(42.5) — will encourage organizations and educational establish- 
ments to co-operate in drawing up and exchanging human rights pro- 
grammes at the national as well as the international level; 

(42.6) — will seek to ensure that activities undertaken with a view to 
promoting human rights education in the broader sense take into account ex- 
perience, programmes and forms of co-operation within existing interna- 
tional governmental and non-governmental bodies, such as the United 
Nations and the Council of Europe. 
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(43) The participating States will recognize as NGOs those which 
declare themselves as such, according to existing national procedures, and 
will facilitate the ability of such organizations to conduct their activities 
freely on their territories; to that effect they will 

(43.1) — endeavour to seek ways of further strengthening modalities 
for contacts and exchanges of views between NGOs and relevant national 
authorities and governmental institutions; 

(43.2) — endeavour to facilitate visits to their countries by NGOs 
from within any of the participating States in order to observe human dimen- 
sion conditions; 

(43.3) — welcome NGO activities, including, inter alia, observing 
compliance with CSCE commitments in the field of the human dimension; 

(43.4) — allow NGOs, in view of their important function within the 
human dimension of the CSCE, to convey their views to their own govern- 
ments and the governments of all the other participating States during the fu- 
ture work of the CSCE on the human dimension. 

(43.5) During the future work of the CSCE on the human dimension, 
NGOs will have the opportunity to distribute written contributions on spe- 
cific issues of the human dimension of the CSCE to all delegations. 

(43.6) The CSCE Secretariat will, within the framework of the re- 
sources at its disposal, respond favourably to requests by NGOs for non- 
restricted documents of the CSCE. 

(43.7) Guidelines for the participation of NGOs in the future work of 
the CSCE on the human dimension might, inter alia, include the following: 

(i) NGOs should be allotted common space at such meeting sites or 
in their immediate vicinity for their use as well as reasonable ac- 
cess, at their own expense, to technical facilities, including pho- 
tocopying machines, telephones and fax machines; 

(ii) NGOs should be informed and briefed on openness and access 
procedures in a timely manner; 

(iii) delegations to CSCE meetings should be further encouraged to 
include or invite NGO members. 

The participating States recommend that the Helsinki Follow-up Meet- 

ing consider establishing such guidelines. 



45. Helsinki Document 1992 of the Conference on Security 
and Co-operation in Europe 

(Excerpts) 

Adopted at Helsinki on 10 July 1992 

HELSINKI SUMMIT DECLARATION 

Promises and probiems of change 

1. We, the Heads of State or Government of the States participating 
in the Conference on Security and Co-operation in Europe, have returned to 
the birthplace of the Helsinki process, to give new impetus to our common 
endeavour. 

6. We welcome the commitment of all participating States to our 
shared values. Respect for human rights and fundamental freedoms, includ- 
ing the rights of persons belonging to national minorities, democracy, the 
rule of law, economic liberty, social justice and environmental responsibility 

are our common aims. They are immutable. Adherence to our commitments 
provides the basis for participation and co-operation in the CSCE and a 
cornerstone for further development of our societies. 

7. We reaffirm the validity of the guiding principles and common 
values of the Helsinki Final Act and the Charter of Paris, embodying respon- 
sibilities of States towards each other and of governments towards their peo- 
ple. These are the collective conscience of our community. We recognize 
our accountability to each other for complying with them. We underline the 
democratic rights of citizens to demand from their governments respect for 
these values and standards. 

8. We emphasize that the commitments undertaken in the field of the 
human dimension of the CSCE are matters of direct and legitimate concern 
to all participating States and do not belong exclusively to the internal af- 
fairs of the State concerned. The protection and promotion of the human 
rights and fundamental freedoms and the strengthening of democratic insti- 
tutions continue to be a vital basis for our comprehensive security. 

430 
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12. This is a time of promise but also a time of instability and insec- 
urity. Economic decline, social tension, aggressive nationalism, intolerance, 
xenophobia and ethnic conflicts threaten stability in the CSCE area. Gross 
violations of CSCE commitments in the field of human rights and funda- 
mental freedoms, including those related to national minorities, pose a spe- 
cial threat to the peaceful development of society in particular in new de- 
mocracies. 

There is still much work to be done in building democratic and plural- 
istic societies, where diversity is fully protected and respected in practice. 
Consequently, we reject racial, ethnic and religious discrimination in any 
form. Freedom and tolerance must be taught and practised. 

43. In order to foster our partnership, and to better manage change, 
we have today in Helsinki adopted an agenda for a strengthened and effec- 
tive CSCE through the Helsinki Decisions. These decisions will be imple- 
mented fully and in good faith. 

44. We entrust the Council with the further steps which may be re- 
quired to implement them. The Council may adopt any amendment to the 
decisions which it may deem appropriate. 

45. The full text of the Helsinki Document will be published in each 
participating State, which will make it known as widely as possible. 

46. The Government of Finland is requested to transmit to the 
Secretary-General of the United Nations the text of the Helsinki Document, 
which is not eligible for registration under Article 102 of the Charter of the 
United Nations, with a view to its circulation to all the members of the 
Organization as an official document of the United Nations. 

HELSINKI DECISIONS 

I 

CSCE HIGH COMMISSIONER ON NATIONAL MINORITIES 

(1) The participating States decide to establish a High Commissioner 

on National Minorities. 
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Mandate 

(2) The High Commissioner will act under the aegis of the CSO’ 
and will thus be an instrument of conflict prevention at the earliest possible 
stage. 

(3) The High Commissioner will provide ‘‘early warning’’ and, as 
appropriate, ‘‘early action’’ at the earliest possible stage in regard to ten- 
sions involving national minority issues which have not yet developed be- 
yond an early warning stage, but, in the judgement of the High Commis- 
sioner, have the potential to develop into a conflict within the CSCE area, 

affecting peace, stability or relations between participating States, requiring 
the attention of and action by the Council or the CSO. 

(4) Within the mandate, based on CSCE principles and commit- 
ments, the High Commissioner will work in confidence and will act inde- 
pendently of all parties directly involved in the tensions. 

(5 a) The High Commissioner will consider national minority issues 
occurring in the State of which the High Commissioner is a national or a 
resident, or involving a national minority to which the High Commissioner 
belongs, only if all parties directly involved agree, including the State con- 
cerned. 

(5 b) The High Commissioner will not consider national minority is- 
sues in situations involving organized acts of terrorism. 

(5 c) Nor will the High Commissioner consider violations of CSCE 
commitments with regard to an individual person belonging to a national mi- 
nority. 

(6) In considering a situation, the High Commissioner will take fully 
into account the availability of democratic means and international instru- 
ments to respond to it, and their utilization by the parties involved. 

(7) When a particular national minority issue has been brought to the 
attention of the CSO, the involvement of the High Commissioner will re- 
quire a request and a specific mandate from the CSO. 

Profile, appointment, support 

(8) The High Commissioner will be an eminent international person- 
ality with long-standing relevant experience from whom an impartial per- 
formance of the function may be expected. 

1 Committee of Senior Officials. 
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(9) The High Commissioner will be appointed by the Council by 
consensus upon the recommendation of the CSO for a period of three years, 
which may be extended for one further term of three years only. 

(10) The High Commissioner will draw upon the facilities of the 
ODIHR’* in Warsaw, and in particular upon the information relevant to all 
aspects of national minority questions available at the ODIHR. 

Early warning 

(11) The High Commissioner will: 

(11 a) collect and receive information regarding national minority is- 
sues from sources described below (see Supplement paragraphs (23)-(25)); 

(11 5) assess at the earliest possible stage the role of the parties di- 
rectly concerned, the nature of the tensions and recent developments therein 
and, where possible, the potential consequences for peace and stability 
within the CSCE area; 

(11 c) to this end, be able to pay a visit, in accordance with paragraph 
(17) and Supplement paragraphs (27)-(30), to any participating State and 
communicate in person, subject to the provisions of paragraph (25), with 
parties directly concerned to obtain first-hand information about the situa- 
tion of national minorities. 

(12) The High Commissioner may during a visit to a participating 
State, while obtaining first-hand information from all parties directly in- 
volved, discuss the questions with the parties, and where appropriate pro- 
mote dialogue, confidence and co-operation between them. 

Provision of early warning 

(13) If, on the basis of exchanges of communications and contacts 
with relevant parties, the High Commissioner concludes that there is a prima 
facie risk of potential conflict (as set out in paragraph (3)) he/she may issue 
an early warning, which will be communicated promptly by the Chairman- 
in-Office to the CSO. 

(14) The Chairman-in-Office will include this early warning in the 
agenda for the next meeting of the CSO. If a State believes that such an 

early warning merits prompt consultation, it may initiate the procedure set 

out in Annex 2 of the Summary of Conclusions of the Berlin Meeting of the 

Council (‘‘Emergency Mechanism’’). 

(15) The High Commissioner will explain to the CSO the reasons 

for issuing the early warning. 

2 Office for Democratic Institutions and Human Rights. 
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Early action 

(16) The High Commissioner may recommend that he/she be 
authorized to enter into further contact and closer consultations with the par- 
ties concerned with a view to possible solutions, according to a mandate to 
be decided by the CSO. The CSO may decide accordingly. 

Accountability 

(17) The High Commissioner will consult the Chairman-in-Office 
prior to a departure for a participating State to address a tension involving 
national minorities. The Chairman-in-Office will consult, in confidence, the 

participating State(s) concerned and may consult more widely. 

(18) After a visit to a participating State, the High Commissioner 
will provide strictly confidential reports to the Chairman-in-Office on the 
findings and progress of the High Commissioner’s involvement in a particu- 
lar question. 

(19) After termination of the involvement of the High Commissioner 
in a particular issue, the High Commissioner will report to the Chairman-in- 
Office on the findings, results and conclusions. Within a period of one 
month, the Chairman-in-Office will consult, in confidence, on the findings, 

results and conclusions the participating State(s) concerned and may consult 
more widely. Thereafter the report, together with possible comments, will be 
transmitted to the CSO. 

(20) Should the High Commissioner conclude that the situation is 
escalating into a conflict, or if the High Commissioner deems that the scope 
for action by the High Commissioner is exhausted, the High Commissioner 
shall, through the Chairman-in-Office, so inform the CSO. 

(21) Should the CSO become involved in a particular issue, the High 
Commissioner will provide information and, on request, advice to the CSO, 
or to any other institution or organization which the CSO may invite, in ac- 
cordance with the provisions of Chapter III of this document, to take action 
with regard to the tensions or conflict. 

(22) The High Commissioner, if so requested by the CSO and with 
due regard to the requirement of confidentiality in his/her mandate, will pro- 
vide information about his/her activities at CSCE implementation meetings 
on Human Dimension issues. 

Supplement 

Sources of information about national minority issues 

(23) The High Commissioner may: 
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: (23 a) collect and receive information regarding the situation of na- 
tional minorities and the role of parties involved therein from any source, in- 
cluding the media and non-governmental organizations with the exception 
referred to in paragraph (25); 

(23 b) receive specific reports from parties directly involved regard- 
ing developments concerning national minority issues. These may include 
reports on violations of CSCE commitments with respect to national minor- 
ities as well as other violations in the context of national minority issues. 

(24) Such specific reports to the High Commissioner should meet 
the following requirements: 

—they should be in writing, addressed to the High Commissioner as such 
and signed with full names and addresses; 

—they should contain a factual account of the developments which are rele- 
vant to the situation of persons belonging to national minorities and the 
role of the parties involved therein, and which have taken place recently, 
in principle not more than 12 months previously. The reports should con- 
tain information which can be sufficiently substantiated. 

(25) The High Commissioner will not communicate with and will 
not acknowledge communications from any person or organization which 
practises or publicly condones terrorism or violence. 

Parties directly concerned 

(26) Parties directly concerned in tensions who can provide specific 
reports to the High Commissioner and with whom the High Commissioner 
will seek to communicate in person during a visit to a participating State are 
the following: 

(26 a) governments of participating States, including, if appropriate, 
regional and local authorities in areas in which national minorities reside; 

(26 b) representatives of associations, non-governmental organiza- 
tions, religious and other groups of national minorities directly concerned 
and in the area of tension, which are authorized by the persons belonging to 
those national minorities to represent them. 

Conditions for travel by the High Commissioner 

(27) Prior to an intended visit, the High Commissioner will submit 

to the participating State concerned specific information regarding the in- 

tended purpose of that visit. Within two weeks the State(s) concerned will 

consult with the High Commissioner on the objectives of the visit, which 

may include the promotion of dialogue, confidence and co-operation be- 

tween the parties. After entry the State concerned will facilitate free travel 
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and communication of the High Commissioner subject to the provisions of 
paragraph (25) above. 

(28) If the State concerned does not allow the High Commissioner to 
enter the country and to travel and communicate freely, the High Commis- 
sioner will so inform the CSO. 

(29) In the course of such a visit, subject to the provisions of para- 
graph (25) the High Commissioner may consult the parties involved, and 
may receive information in confidence from any individual, group or organi- 
zation directly concerned on questions the High Commissioner is address- 
ing. The High Commissioner will respect the confidential nature of the in- 
formation. 

(30) The participating States will refrain from taking any action 
against persons, organizations or institutions on account of their contact with 
the High Commissioner. 

High Commissioner and involvement of experts 

(31) The High Commissioner may decide to request assistance from 
not more than three experts with relevant expertise in specific matters on 
which brief, specialized investigation and advice are required. 

(32) If the High Commissioner decides to call on experts, the High 
Commissioner will set a clearly defined mandate and time-frame for the ac- 
tivities of the experts. 

(33) Experts will only visit a participating State at the same time as 
the High Commissioner. Their mandate will be an integral part of the man- 
date of the High Commissioner and the same conditions for travel will ap- 

ply. 
(34) The advice and recommendations requested from the experts 

will be submitted in confidence to the High Commissioner, who will be re- 
sponsible for the activities and for the reports of the experts and who will 
decide whether and in what form the advice and recommendations will be 
communicated to the parties concerned. They will be non-binding. If the 
High Commissioner decides to make the advice and recommendations avail- 
able, the State(s) concerned will be given the opportunity to comment. 

(35) The experts will be selected by the High Commissioner with 
the assistance of the ODIHR from the resource list established at the ODIHR 
as laid down in the Document of the Moscow Meeting. 

(36) The experts will not include nationals or residents of the partici- 
pating State concerned, or any person appointed by the State concerned, or 
any expert against whom the participating State has previously entered res- 
ervations. The experts will not include the participating State’s own nation- 
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als or residents or any of the persons it appointed to the resource list, or 
more than one national or resident of any particular State. 

Budget 

(37) A separate budget will be determined at the ODIHR, which will 
provide, as appropriate, logistical support for travel and communication. The 
budget will be funded by the participating States according to the established 
CSCE scale of distribution. Details will be worked out by the Financial 
Committee and approved by the CSO. 

VI 

THE HUMAN DIMENSION 

(1) The participating States conducted a useful review of implemen- 
tation of CSCE commitments in the Human Dimension. They based their 
discussion on the new community of values established among them, as set 
forth by the Charter of Paris for a New Europe and developed by the new 
standards created within the CSCE in recent years. They noted major pro- 
gress in complying with Human Dimension commitments, but recognized 
developments of serious concern and thus the need for further improvement. 

(2) The participating States express their strong determination to en- 
sure full respect for human rights and fundamental freedoms, to abide by the 
rule of law, to promote the principles of democracy and, in this regard, to 
build, strengthen and protect democratic institutions, as well as to promote 
tolerance throughout society. To these ends, they will broaden the opera- 
tional framework of the CSCE, including by further enhancing the ODIHR, 
so that information, ideas and concerns can be exchanged in a more concrete 
and meaningful way, including as an early warning of tension and potential 
conflict. In doing so, they will focus their attention on topics in the Human 
Dimension of particular importance. They will therefore keep the strength- 
ening of the Human Dimension under constant consideration, especially in a 
time of change. 

(3) In this regard, the participating States adopt the following: 

Framework for monitoring compliance with CSCE commitments 
and for promoting co-operation in the Human Dimension 

(4) In order to strengthen and monitor compliance with CSCE com- 
mitments as well as to promote progress in the Human Dimension, the par- 
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ticipating States agree to enhance the framework of their co-operation and to 
this end decide the following: 

ENHANCED ROLE OF THE ODIHR 

(5) Under the general guidance of the CSO and in addition to its ex- 
isting tasks as set out in the Charter of Paris for a New Europe and in the 
Prague Document on Further Development of CSCE Institutions and Struc- 
tures, the ODIHR will, as the main institution of the Human Dimension: 

(5 a) assist the monitoring of implementation of commitments in the 
Human Dimension by: 

—-serving as a venue for bilateral meetings under paragraph 2 and as a chan- 
nel for information under paragraph 3 of the Human Dimension Mecha- 
nism as set out in the Vienna Concluding Document; 

—receiving any comments from States visited by CSCE missions of rel- 
evance to the Human Dimension other than those under the Human Di- 
mension Mechanism; it will transmit the report of those missions as well 

as eventual comments to all participating States with a view to discussion 
at the next implementation meeting or review conference; 

—participating in or undertaking missions when instructed by the Council or 
the CSO; 

(5 b) act as a clearing-house for information on: 

—a state of public emergency according to paragraph 28.10 of the Docu- 
ment of the Moscow Meeting of the Conference on the Human Dimen- 
sion; 

—resource lists, and assistance, e.g. in the field of censuses or on democracy 
at a local and regional level, and the holding of national seminars on such 
issues; 

(5 c) assist other activities in the field of the Human Dimension, in- 
cluding the building of democratic institutions by: 

—fulfilling the tasks as defined in the ‘‘Programme of coordinated support 
for recently admitted participating States’’; 

—arranging ‘‘Seminars on the democratic process’’ at the request of partici- 
pating States. The same procedural provisions as set out in the ‘‘Pro- 
gramme of coordinated support for recently admitted participating 
States’’ will also apply to these seminars; 

—contributing, within the resources at its disposal, to the preparation of 
seminars at the request of one or more participating States; 

—providing, as appropriate, facilities to the High Commissioner on National 
Minorities; 

—communicating, as appropriate, with relevant international and non- 
governmental organizations; 
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—consulting and cooperating with relevant bodies of the Council of Europe 
and those associated with it, and examining how they can contribute, as 
appropriate, to the ODIHR’s activities. The ODIHR will also, at the re- 
quest of participating States, supply them with information about pro- 
grammes within the framework of the Council of Europe which are open 
to all participating States. 

(6) The activities on Human Dimension issues undertaken by the 
ODIHR may, inter alia, contribute to early warning in the prevention of 
conflicts. 

HUMAN DIMENSION MECHANISM 

(7) In order to align the Human Dimension Mechanism with present 
CSCE structures and institutions the participating States decide that: 

Any participating State which deems it necessary may provide infor- 
mation on situations and cases which have been the subject of requests un- 
der paragraphs 1 or 2 of the chapter entitled the “‘Human Dimension of the 
CSCE”’ of the Vienna Concluding Document or on the results of those pro- 
cedures, to the participating States through the ODJIHR—which can equally 
serve as a venue for bilateral meetings under paragraph 2—or diplomatic 
channels. Such information may be discussed at meetings of the CSO, at im- 
plementation meetings on Human Dimension issues and review conferences. 

(8) Procedures concerning the covering of expenses of expert and 
rapporteur missions of the Human Dimension Mechanism may be consid- 
ered by the next review conference in the light of experience gained. 

IMPLEMENTATION 

Implementation meetings on Human Dimension issues 

(9) Every year in which a review conference does not take place, the 
ODIHR will organize a three-week meeting at expert-level of all participat- 

ing States at its seat to review implementation of CSCE Human Dimension 
commitments. The meeting will perform the following tasks: 

(9 a) a thorough exchange of views on the implementation of Human 

Dimension commitments, including discussion on the information provided 

in accordance with paragraph 4 of the Human Dimension Mechanism and on 

the Human Dimension aspects of the reports of CSCE missions, as well as 

the consideration of ways and means of improving implementation, 

(9 b) an evaluation of the procedures for monitoring compliance with 

commitments. 
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(10) The implementation meeting may draw to the attention of the 
CSO measures to improve implementation which it deems necessary. 

(11) The implementation meeting will not produce a negotiated 
document. 

(12) Written contributions and information material will be of a non- 
restricted or restricted character as indicated by the submitting State. 

(13) Implementation meetings will be organized to meet in formal 
and informal sessions. All formal sessions will be open. In addition, the par- 

ticipating States may decide, on a case-by-case basis, to open informal ses- 
sions. 

(14) The Council of Europe, the European Commission for Democ- 
racy through Law and the European Bank for Reconstruction and Develop- 
ment (EBRD), as well as other relevant international organizations and insti- 
tutions, will be encouraged by the implementation meeting to attend and 
make contributions. 

(15) Non-governmental organizations having relevant experience in 
the field of the Human Dimension are invited to make written presentations 
to the implementation meeting, e.g. through the ODIHR, and may be invited 
by the implementation meeting, on the basis of their written presentations, to 
address specific questions orally as appropriate. 

(16) During two half days in the course of the implementation meet- 
ing no formal session will be scheduled in order to provide better opportu- 
nities for possible contacts with NGOs. To this purpose, a hall at the meeting 
site will be placed at the disposal of NGOs. 

CSCE Human Dimension seminars 

(17) Under the general guidance of the CSO, the ODIHR will organ- 
ize CSCE Human Dimension seminars which will address specific questions 
of particular relevance to the Human Dimension and of current political con- 
cern. The CSO will establish an annual work programme including the titles 
and dates of such seminars. The agenda and modalities of each seminar will - 
be approved by the CSO at the latest three months before the seminar. In do- 
ing so, the CSO will take into account views expressed by the ODIHR. Un- 
less otherwise decided, seminars will be held at the seat of the ODIHR and 

will not exceed one week. The work programme will take into account work 
by relevant international organizations and institutions. 

(18) These seminars will be organized in an open and flexible man- 
ner. Relevant international organizations and institutions may be invited to 
attend and to make contributions. So may NGOs with relevant experience. 
Independent experts attending the seminar as members of national delega- 
tions will also be free to speak in their own capacity. 
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( 19) CSCE seminars will be organized to meet in formal and infor- 
mal sessions. All formal sessions will be open. In addition, the participating 
States may decide, on a case-by-case basis, to open informal sessions. 

(20) CSCE seminars will not produce a negotiated document or 
follow-up programmes. 

(21) Contributions by independent experts will be of a non-restricted 
character. 

(22) In order to launch the new CSCE Human Dimension seminars 
without delay, the participating States decide now at the Helsinki Follow-up 
Meeting that the ODIHR will organize the following four seminars: 

—Migration 

—Case Studies on National Minorities Issues: Positive Results 

—Tolerance 

—Free Media 

These seminars will be held before 31 December 1993. The agenda 
and modalities of the seminars will be decided by the CSO. Seminars on mi- 
grant workers and on local democracy will be included in the first annual 
work programme of seminars. The financial implications of the seminar pro- 
gramme will be kept under consideration by the CSO. 

Enhanced commitments and co-operation in the Human Dimension 

NATIONAL MINORITIES 

The participating States 

(23) Reaffirm in the strongest terms their determination to imple- 
ment in a prompt and faithful manner all their CSCE commitments, includ- 
ing those contained in the Vienna Concluding Document, the Copenhagen 
Document and the Geneva Report, regarding questions relating to national 
minorities and rights of persons belonging to them; 

(24) Will intensify in this context their efforts to ensure the free ex- 
ercise by persons belonging to national minorities, individually or in com- 
munity with others, of their human rights and fundamental freedoms, includ- 
ing the right to participate fully, in accordance with the democratic 
decision-making procedures of each State, in the political, economic, social 
and cultural life of their countries including through democratic participation 
in decision-making and consultative bodies at the national, regional and lo- 
cal level, inter alia, through political parties and associations, 

(25) Will continue through unilateral, bilateral and multilateral ef- 

forts to explore further avenues for more effective implementation of their 
relevant CSCE commitments, including those related to the protection and 
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the creation of conditions for the promotion of the ethnic, cultural, linguistic 
and religious identity of national minorities; 

(26) Will address national minority issues in a constructive manner, 

by peaceful means and through dialogue among all parties concerned on the 
basis of CSCE principles and commitments; 

(27) Will refrain from resettling and condemn all attempts, by the 
threat or use of force, to resettle persons with the aim of changing the ethnic 
composition of areas within their territories; 

(28) Direct the ODIHR to organize, in spring 1993, a CSCE Human 
Dimension Seminar on Case Studies on National Minorities Issues: Positive 

Results. 

INDIGENOUS POPULATIONS 

The participating States 

(29) Noting that persons belonging to indigenous populations may 
have special problems in exercising their rights, agree that their CSCE com- 
mitments regarding human rights and fundamental freedoms apply fully and 
without discrimination to such persons. 

TOLERANCE AND NON-DISCRIMINATION 

The participating States 

(30) Express their concern over recent and flagrant manifestations of 
intolerance, discrimination, aggressive nationalism, xenophobia, anti- 

semitism and racism and stress the vital role of tolerance, understanding and 
co-operation in the achievement and preservation of stable democratic soci- 
eties; 

(31) Direct the ODIHR to organize, in autumn 1992, a CSCE Hu- 
man Dimension Seminar on Tolerance; 

(32) Will consider adhering to the International Convention on the 
Elimination of All Forms of Racial Discrimination, if they have not already 
done so; 

(33) Will consider taking appropriate measures within their constitu- 
tional framework and in conformity with their international obligations to 
assure to everyone on their territory protection against discrimination on ra- 
cial, ethnic and religious grounds, as well as to protect all individuals, in- 
cluding foreigners, against acts of violence, including on any of these 
grounds. Moreover, they will make full use of their domestic legal pro- 
cesses, including enforcement of existing laws in this regard; 
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(34) _ Will consider developing programmes to create the conditions 
for promoting non-discrimination and cross-cultural understanding which 
will focus on human rights education, grass-roots action, cross-cultural train- 
ing and research; 

(35) Reaffirm, in this context, the need to develop appropriate pro- 
grammes addressing problems of their respective nationals belonging to 
Roma and other groups traditionally identified as Gypsies and to create con- 
ditions for them to have equal opportunities to participate fully in the life of 
society, and will consider how to co-operate to this end. 

MIGRANT WORKERS 

The participating States 

(36) Restate that human rights and fundamental freedoms are uni- 
versal, that they are also enjoyed by migrant workers wherever they live and 
stress the importance of implementing all CSCE commitments on migrant 
workers and their families lawfully residing in the participating States; 

(37) Will encourage the creation of conditions to foster greater har- 
mony in relations between migrant workers and the rest of the society of the 
participating State in which they lawfully reside. To this end, they will seek 
to offer, inter alia, measures to facilitate the familiarization of migrant 
workers and their families with the languages and social life of the respec- 
tive participating State in which they lawfully reside so as to enable them to 
participate in the life of the society of the host country; 

(38) Will, in accordance with their domestic policies, laws and inter- 
national obligations seek, as appropriate, to create the conditions for promot- 
ing equality of opportunity in respect of working conditions, education, so- 
cial security and health services, housing, access to trade unions as well as 
cultural rights for lawfully residing and working migrant workers. 

REFUGEES AND DISPLACED PERSONS 

The participating States 

(39) Express their concern over the problem of refugees and dis- 

placed persons; 

(40) Emphasize the importance of preventing situations that may re- 

sult in mass flows of refugees and displaced persons and stress the need to 

identify and address the root causes of displacement and involuntary migra- 

tion; 

(41) Recognize the need for international co-operation in dealing 

with mass flows of refugees and displaced persons; 
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(42) Recognize that displacement is often a result of violations of 
CSCE commitments, including those relating to the Human Dimension; 

(43) Reaffirm the importance of existing international standards and 
instruments related to the protection of and assistance to refugees and will 
consider acceding to the Convention relating to the Status of Refugees and 
the Protocol, if they have not already done so; 

(44) Recognize the importance of the United Nations High Commis- 
sioner for Refugees and the International Committee of the Red Cross, as 
well as of non-governmental organizations involved in relief work, for the 

protection of and assistance to refugees and displaced persons; 

(45) Welcome and support unilateral, bilateral and multilateral ef- 
forts to ensure protection of and assistance to refugees and displaced persons 
with the aim of finding durable solutions; 

(46) Direct the ODIHR to organize, in early 1993, a CSCE Human 

Dimension Seminar on Migration, Including Refugees and Displaced Per- 
sons. 

INTERNATIONAL HUMANITARIAN LAW 

The participating States 

(47) Recall that international humanitarian law is based upon the in- 
herent dignity of the human person; 

(48) Will in all circumstances respect and ensure respect for interna- 
tional humanitarian law including the protection of the civilian population; 

(49) Recall that those who violate international humanitarian law are 
held personally accountable; 

(50) Acknowledge the essential role of the International Committee 
of the Red Cross in promoting the implementation and development of inter- 
national humanitarian law, including the Geneva Conventions and their rel- 

evant Protocols; 

(51) Reaffirm their commitment to extend full support to the Inter- 
national Committee of the Red Cross, as well as to the Red Cross and Red 
Crescent Societies, and to the United Nations organizations, particularly in 
times of armed conflict, respect their protective emblems, prevent the mis- 
use of these emblems and, as appropriate, exert all efforts to ensure access to 
the areas concerned; 

(52) Commit themselves to fulfilling their obligation to teach and 
disseminate information about their obligations under international humani- 
tarian law. 
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DEMOCRACY AT A LOCAL AND REGIONAL LEVEL 

The participating States 

(53) Will endeavour, in order to strengthen democratic participation 
and institution building and in developing co-operation among them, to 
share their respective experience on the functioning of democracy at a local 
and regional level, and welcome against this background the Council of 
Europe information and education network in this field; 

(54) Will facilitate contacts and encourage various forms of co- 
operation between bodies at a local and regional level. 

NATIONALITY 

The participating States 

(55) Recognize that everyone has the right to a nationality and that 
no one should be deprived of his/her nationality arbitrarily; 

(56) Underline that all aspects of nationality will be governed by the 
process of law. They will, as appropriate, take measures, consistent with 
their constitutional framework not to increase statelessness; 

(57) Will continue within the CSCE the discussion on these issues. 

CAPITAL PUNISHMENT 

The participating States 

(58) Confirm their commitments in the Copenhagen and Moscow 
Documents concerning the question of capital punishment. 

FREE MEDIA 

The participating States 

(59) Direct the ODIHR to organize a CSCE Human Dimension 
Seminar on Free Media, to be held in 1993. The goal of the Seminar will be 
to encourage the discussion, demonstration, establishment of contacts and 

exchange of information between governmental representatives and media 
practitioners. 

EDUCATION 

The participating States 

(60) Would welcome, in view of the importance of education as to 

the dissemination of the ideas of democracy, human rights and democratic 

institutions, especially in a period of change, the organization to this end of a 
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seminar entitled ‘‘Education: Structures, Policies and Strategies’ by the 
Council of Europe, open to all participating States. 

COMPILATION OF HUMAN DIMENSION COMMITMENTS 

The participating States 

(61) Welcome the drawing up of compilations of existing CSCE Hu- 
man Dimension commitments in order to promote greater understanding for 
the implementation of these commitments. 

DOMESTIC IMPLEMENTATION GUIDELINES 

The participating States 

(62) Will promote, where appropriate, the drawing up of guidelines 
to assist the effective implementation of domestic legislation on human 
rights issues related to CSCE commitments. 



46. Document of the 1993 Rome Meeting of the Council of the 
Conference on Security and Co-operation in Europe 

(Excerpts) : 

CSCE and the New Europe—Our Security is Indivisible 

DECISIONS OF THE ROME COUNCIL MEETING 

Adopted at the Conference on Security and Co-operation in Europe, 
Rome, I December 1993 

The CSCE Council held its Fourth Meeting in Rome from 30 Novem- 
ber to 1 December 1993. 

The Ministers expressed deep concern that threats to peace and stabil- 
ity proliferate and that crises, widespread violence and open confrontations 
persist. They strongly condemned the increasing violations of human rights 
and humanitarian law and the attempt of countries to acquire territories by 
the use of force. The increasing flow of refugees and appalling human suf- 
fering caused by armed conflicts must be urgently alleviated. The Ministers 
reiterated the personal accountability of those responsible for crimes against 
humanity. 

Despite these events, there is encouraging progress in human rights, 
democracy and the rule of law in several parts of the CSCE area. The Minis- 
ters expressed satisfaction with the spread of free elections and development 
of democratic institutions registered in many participating States. The Minis- 
ters intended to ensure that the CSCE provides appropriate support for these 
efforts. 

To promote the process of democratic change, the Ministers reiterated 
their determination to base their common action on solidarity, the compre- 
hensive concept of security and freedom of choice of security relations. By 
utilizing the CSCE agreed set of standards and principles, participating 
States can demonstrate their unity of purpose and action and thus help to 
make security indivisible. 

The Ministers agreed to strengthen the CSCE role as a pan-European 
and transatlantic forum for co-operative security as well as for political con- 
sultation on the basis of equality. The CSCE can be especially valuable as 
the first line of joint action on the underlying causes of conflict. At the heart 
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of the CSCE efforts is the struggle to protect human rights and fundamental 
freedoms in the CSCE area. 

The Ministers stressed the need to make wide use of CSCE capabilities 
in early warning and preventive diplomacy and to further integrate the 
human dimension in this endeavour. They commended the contribution of 
the High Commissioner on National Minorities to the development of these 
capabilities. They furthermore welcomed an increased role of the Office for 
Democratic Institutions and Human Rights in the human dimension, as well 
as the contributions of the CSCE missions in the field of conflict prevention 
and crisis management. The goal of further efforts should be to improve 
abilities to address potential crises at an early stage. 

The Ministers also welcomed proposals to undertake jointly specific 
action to enhance stability. 

In this respect the Ministers expressed appreciation for the presentation 
of the initiative for a Pact for Stability made by the European Union. 

They also welcomed the proposed Partnership for Peace initiative 
being worked out among participants in the North Atlantic Co-operation 
Council. 

The Ministers agreed to pursue the possibility of enhancing capabil- 
ities to apply CSCE crisis management arrangements on a case-by-case 
basis to situations involving third party forces when such arrangements are 
determined to be supportive of CSCE objectives. 

The Ministers agreed to commit the necessary political, human and fi- 
nancial resources to the expanding operational tasks of the CSCE. They 
pledged to utilize the innovative means which the CSCE can bring to bear in 
dealing with the day-to-day challenges of change. 

The Ministers also agreed to deepen the CSCE co-operation with the 
United Nations, as well as with European and transatlantic organizations. 
They welcomed all co-operative efforts by such organizations to make con- 
tributions toward stability. 

The Ministers underlined the importance of the work of the Forum for 
Security Co-operation. They encouraged completion of the Programme for 
Immediate Action, including the proposal to establish a Code of Conduct. 

Looking towards the Budapest Summit in December 1994, the Minis- 
ters determined to make their co-operation more concrete and effective 
through the action programme below. In so doing, the CSCE participating 
States will demonstrate that however varied their histories and backgrounds, 
their security 1s truly indivisible. 

To give substance and direction to their commitments, the Ministers 
have agreed on an action programme to be implemented through the deci- 
sions which they have adopted today. 
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These decisions, inter alia, address the following issues: 

(a) The situation in Bosnia-Herzegovina, Croatia and Yugoslavia 
(Serbia and Montenegro). Examination, as a complement to the efforts of the 
ICFY, of a CSCE contribution to regional security. 

The responsibilities of the CSCE Mission in Georgia will be widened 
to include the promotion of human rights and the development of democratic 
institutions. A proposal will be elaborated on possible arrangements for 
CSCE liaison with and monitoring of the Joint Peacekeeping Forces estab- 
lished under the Sochi Agreement of 24 June 1992. 

In Moldova, the work of the CSCE Mission will be intensified. 

A new CSCE Mission will be sent to Tajikistan, to help build demo- 
cratic institutions and processes there. 

The remaining Russian troops will shortly complete their orderly with- 
drawal from the territories of the Baltic States as agreed. 

(b) CSCE crisis management capabilities regarding situations involv- 
ing third party military forces will be further considered. 

(c) The role of the High Commissioner on National Minorities will be 
enhanced. 

(d) The human dimension will be further integrated into the CSCE 
political consultation process; the ODIHR will be reinforced. 

(e) The CSCE will play a more active role in promoting co-operation 
in the economic dimension. 

(f) Co-operation and contacts with the United Nations and European 
and transatlantic organizations shall be improved. 

(g) A Permanent Committee of the CSCE for political consultations 
and decision making will be created in Vienna, where also a new CSCE Sec- 
retariat with comprehensive tasks will be established. A decision on CSCE 
legal capacity was taken. 

(h) Integration of recently admitted participating States will receive 
new impetus. 

(i) Relations between the CSCE and non-participating Mediterranean 
States will be further developed. 

(j) The role of the CSCE in combating aggressive nationalism, ra- 

cism, chauvinism, xenophobia and anti-semitism will be strengthened. 

Il. HIGH COMMISSIONER ON NATIONAL MINORITIES 

Bearing in mind the close interrelationship between questions relating 

to national minorities and conflict prevention, the Ministers encouraged the 
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High Commissioner on National Minorities (HCNM) to pursue his activities 
under his Mandate. They recognized the HCNM as an innovative and effec- 
tive asset in early warning and preventive diplomacy. The Ministers stressed 
the importance of participating States co-operating fully with the High Com- 
missioner and supporting follow-up and implementation of his recommenda- 
tions. They welcomed the decision by the CSO to increase the resources 
available to the HCNM. 

IV. THE HUMAN DIMENSION 

1. The Ministers reiterated that human dimension issues are funda- 
mental to the comprehensive security concept of the CSCE. They noted that 
adherence to human dimension commitments remains to be consolidated in 
large parts of the CSCE area, and expressed particular concern that civilians 
continue to be the victims of atrocities in ongoing conflicts in the CSCE 
area. Concerned by the root causes of tension stemming from historical 
prejudices, the Ministers called for efforts, inter alia, through education, to 
promote tolerance and consciousness of belonging to a system of common 
values. The Ministers stressed that implementation of human dimension 
commitments must be a focus of attention in the CSCE’s conflict prevention 
efforts. 

2. To this end the Ministers decided to strengthen the instruments of 
conflict prevention and early warning which are available within the human 
dimension of the CSCE. They emphasized the need in this context for en- 
hanced co-operation and co-ordination with relevant international 
organizations such as the Council of Europe, as well as with non- 
governmental organizations. 

The following decisions were taken: 

3. The political consultation process and CSCE missions 

—In order to further political consideration and action under the human 
dimension, the decision-making bodies of the CSCE will consider human 
dimension issues on a regular basis as an integral part of deliberations re- 
lating to European security. Resources and information will be made 
available by the ODIHR in support of such consideration. 

—Further emphasis will be given to human dimension issues in mandates of 
CSCE missions as well as in the follow-up of mission reports. To this end 
the ODIHR will be given an enhanced role in the preparation of CSCE 
missions, inter alia, in providing information and advice to missions in 
accordance with its expertise. 

—In the context of conflict prevention and crisis management, the issue of 
mass migration, namely displaced persons and refugees, will be ad- 
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dressed, as appropriate, by the CSO and the Permanent Committee of the 
CSCE, taking into account the role of other relevant international bodies. 

4. Office for Democratic Institutions and Human Rights 

The Ministers decided to strengthen the ODIHR’s functions and opera- 
tions. Inter alia, the ODIHR will enhance its activities under its mandate in 
the following areas: 

—the building of an expanded database of experts in fields relevant to the 
human dimension. Participating States and non-governmental organiza- 
tions are requested to inform the ODIHR of experts available in fields 
relevant to the human dimension; 

—enhancement of its role in comprehensive election monitoring; 

—strengthened co-operation with relevant international organizations in 
order to co-ordinate activities and identify possible areas of joint endeav- 
our; 

—receiving information provided by NGOs having relevant experience in 
the human dimension field; 

—serving as a point of contact for information provided by participating 
States in accordance with CSCE commitments; 

—disseminating general information on the human dimension, and interna- 
tional humanitarian law. 

The Ministers determined that in order to fulfil its new tasks, the 

ODIHR should be granted additional resources. They requested the CSO to 
consider the financial and administrative implications of strengthening the 
ODIHR as outlined above. 

5. Streamlining the Moscow Mechanism 

Recognizing the Moscow Mechanism as a significant inter- 
governmental instrument for follow-up within the human dimension, the 

Ministers agreed to develop its effectiveness and promote its use, by ex- 
panding the resource list and shortening time-frames under the mechanism. 
Also the Permanent Committee of the CSCE will be empowered to trigger 
the mechanism as well as to take follow-up action based on rapporteur’s 
reports. To this end it was decided to modify the mechanism in accordance 
with annex A. 

6. Building on the work of the Implementation Meeting on Human 
Dimension Issues and the Human Dimension Seminars 

—The Ministers attached significance to the outcome of the first Implemen- 

tation Meeting on Human Dimension Issues, as well as the human dimen- 

sion seminars conducted. The results of the Implementation Meeting on 

Human Dimensions Issues were welcomed and the CSO and the Perma- 
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nent Committee of the CSCE were tasked to consider relevant follow-up 
to them. 

—Enhanced follow-up by the political bodies of the CSCE based on sum- 
maries of meetings and seminars in the human dimension will be sought. 
The ODIHR, in consultation with interested participating States, is invited 
to present further proposals for appropriate follow-up action resulting 
from human dimension seminars to forthcoming CSO or Permanent Com- 
mittee meetings. 

—The Ministers expressed their appreciation of the work carried out at the 
Seminar on Free Media to stimulate editorially independent broadcast me- 
dia and a free press. They reiterated their commitment to safeguard free- 
dom of expression, a basic human right, and stressed the necessity of in- 
dependent media for a free and open society. To this end the Ministers 
decided that better use should be made of the CSCE human dimension 
instruments to promote open and diverse media, including exploring the 
possibility of utilizing CSCE missions. 

—Human dimension seminars will be held before the Budapest Review 
Conference on the subjects of migrant workers, local democracy and, if 
time and the resources of the ODIHR permit, on Roma in the CSCE re- 

gion. Other topics proposed in the course of the Implementation Meeting 
on Human Dimension Issues should be considered for inclusion in the 
programme of seminars for 1995 and thereafter. 

VI. CO-OPERATION AND CONTACTS WITH THE UNITED 
NATIONS AS WELL AS WITH EUROPEAN AND 

TRANSATLANTIC ORGANIZATIONS AND INSTITUTIONS 

1. The Ministers agreed that to pursue the CSCE objective of a 
stronger commitment to short and long term conflict prevention and crisis 
management requires improved consultations and co-ordination with inter- 
national organizations. 

2. They agreed that, to achieve this, CSCE efforts to further improve 
relations with the United Nations should be continued. The basis will be the 
‘Framework for co-operation and co-ordination between the United Nations 
Secretariat and the Conference on Security and Co-operation in Europe’’, 
and CSCE’s recently obtained observer status to the United Nations General 
Assembly. Furthermore, the Ministers agreed that establishing organized 
forms for consultations and co-operation with other European and Transat- 
lantic institutions and organizations is essential to encourage a sense of 
wider community, as referred to in the Helsinki Summit Declaration. They 
also encouraged sub-regional organizations and arrangements to explore 
ways of supporting the CSCE. 
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3. The Ministers requested the Chairman-in-Office, assisted by the 
CSCE Troika and the Secretary General, as appropriate, to pursue talks with 
these institutions and organizations with a view to establishing improved ar- 
rangements for consultations and for co-ordination of activities. The Minis- 
ters requested the Chairman-in-Office to report to the Committee of Senior 
Officials on the evolution of these talks and to submit as appropriate propos- 
als for co-operation arrangements. 

Vil. CSCE STRUCTURES AND OPERATIONS 

1. The Ministers reaffirmed that significant enhancement of the po- 
litical effectiveness and operational capability of the CSCE is critical to 
achieving the goals they have defined for it. 

2. They recalled the two mutually supporting forms of action by the 
CSCE: those joint political decisions taken in accordance with consensus 
rules and direct action through agreed mechanisms activated by a limited 
number of participating States. 

3. To ensure improved capabilities for day-to-day operational tasks 
of the CSCE, the Ministers created a permanent body for political consulta- 
tions and decision-making in Vienna, the Permanent Committee of the 
CSCE: 

4. The Ministers decided that the Permanent Committee should 
review the relevance and operation of existing mechanisms with a view to 
increasing their effectiveness. 

5. The Ministers also endorsed the decision to establish a CSCE 
Secretariat in Vienna as an important step towards further efficiency in 
administrative and secretariat support services. Further evolution of CSCE’s 
operational capabilities will be based on the overriding objective of a non- 
bureaucratic, cost-efficient and flexible administrative structure which can 

be adapted to changing tasks. 

6. The Ministers considered also problems which have arisen be- 
cause of a shortage of economic and human resources for CSCE operations, 
especially preventive diplomacy missions. They decided that the question of 
providing adequate resources, in the form of expertise as well as of finance, 
for the CSCE to fulfil its promise will be vigorously pursued. 

7. Institutional arrangements for political consultation and decision- 

making. 

7.1 In order to enhance the capacity of the CSCE area, the Ministers 

decided to create a permanent body consisting of representatives of the par- 

ticipating States for political consultations and decision-making in Vienna. 

The new body will be responsible for the day-to-day operational tasks of the 
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CSCE under the chairmanship of the Chairman-in-Office and will meet un- 
der the name of the Permanent Committee of the CSCE. The Permanent 
Committee will conduct comprehensive and regular consultations and, when 
the CSO is not in session, take decisions on all issues pertinent to the CSCE. 

The Permanent Committee will be responsible to the CSO, and undertake 
preliminary discussion of items suggested for the agenda of the CSO. The 
CSO will continued to lay down political guidelines and take key decisions 
between Council meetings. 

7.2 With a view to strengthening the interrelation and complementar- 
ity of the CSCE decision-making process in the fields of arms control, disar- 
mament and confidence and security-building, security co-operation and 
conflict prevention, the Ministers decided to dissolve the Consultative Com- 

mittee of the Conflict Prevention Centre as set up by the Paris supplemen- 
tary document and transfer its competence to the Permanent Committee and 
the Forum for Security Co-operation in the following way: 

7.3. The Permanent Committee will, in addition to the mandate as 

above, hold the meetings of the participating States which may be convened 
under the mechanism on unusual military activities. 

7.4 The Forum for Security Co-operation will, in addition to current 

tasks 

—assume responsibility for the implementation of CSBMs, 

—-prepare seminars on military doctrine and such other seminars as may be 
agreed by the participating States, 

—hold the annual implementation assessment meetings, 

—provide the forum for discussion and clarification, as necessary, of infor- 

mation exchanged under agreed CSBMs. 

8. CSCE Secretariat 

The Ministers endorsed the decision by the CSO to establish a CSCE 
Secretariat in Vienna with an office in Prague. The Secretariat will include 
departments for conference services, administration and budget, Chairman- 
in-Office support and the Conflict Prevention Centre. 

9. Ensuring necessary resources and expertise for the CSCE. 

9.1 The Ministers agreed that additional efforts must be undertaken 
to provide financial resources and draw on available expertise, including that 
provided through non-governmental sources. 

9.2 They also expressed concern about continued non-payment of as- 
sessed contributions by a large number of participating States. They noted 
that a co-operative undertaking such as the CSCE cannot flourish without 
mutual support by all participants. 
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_ 9.3 The Ministers further pledged to make new efforts to identify 
suitable candidates for a roster to serve on CSCE missions in order to be 
able to make such candidates available rapidly. 

9.4 Recalling the ministerial decision at Stockholm on the need to 
identify new sources of funding, the Ministers noted the importance of en- 
suring sufficient resources for CSCE operations, especially those in the 
field. They instructed the Permanent Committee to submit recommendations 
to the CSO for further action as soon as possible. 

10. Staffing arrangements for the CSCE Institutions 

The Ministers have taken note with appreciation of the report of the ad 
hoc group on efficient management of CSCE resources, approved by the 
23rd CSO Meeting. Regarding recruitment and appointment for senior 
CSCE positions, the Ministers took the following decisions: 

—Candidates for the posts of Secretary General, High Commissioner on Na- 
tional Minorities and director of ODIHR will be nominated by participat- 
ing States for appointment by the Council. 

—Positions as heads of the departments within the CSCE Secretariat will be 
subject to open competition. These positions will be appointed by the 
Chairman-in-Office in consultation with the Secretary General. Other po- 
sitions in the CSCE Secretariat will be appointed by the Secretary 
General, taking into account equal opportunity requirements and the di- 
versity of the CSCE community. 

—The Director of the ODIHR and the HCNM will appoint their respective 
senior staff in consultation with the Secretary General taking into account 

~ equal opportunity requirements and the diversity of the CSCE commu- 
nity. . 

—AIIl CSCE positions will be budgeted for. Whenever possible participating 
States may consider seconding their nationals who have been successful 
in obtaining positions. 

11. The Ministers have taken note with appreciation of the report of 
the ad hoc Group of Legal and Other Experts. The Ministers adopted a deci- 
sion on legal capacity and privileges and immunities that recommends im- 
plementation of the following three basic elements (CSCE/4-C/Dec.2): 

—The CSCE participating States will, subject to their constitutional, legisla- 

tive and related requirements, confer legal capacity on CSCE institutions 

- jn accordance with the provisions adopted by the Ministers; 

—The CSCE participating States will, subject to their constitutional, legisla- 

tive and related requirements, confer privileges and immunities on CSCE 

institutions, permanent missions of the participating States, representa- 

tives of participating States, CSCE officials and members of CSCE mis- 

sions in accordance with the provisions adopted by the Ministers; 
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—The CSCE may issue CSCE Identity Cards in accordance with the form 
adopted by the Ministers. 

X. DECLARATION ON AGGRESSIVE NATIONALISM, 
RACISM, CHAUVINISM, XENOPHOBIA AND ANTI-SEMITISM 

1. Recalling their decisions taken at the Stockholm Council Meeting, 
the Ministers noted with deep concern the growing manifestations of aggres- 
sive nationalism, such as territorial expansionism, as well as racism, chau- 

vinism, xenophobia and anti-semitism. These run directly counter to the 
principles and commitments of the CSCE. 

2. The Ministers also noted that these phenomena can lead to vio- 
lence, secessionism by the use of force and ethnic strife, and in their worst 

instances to the barbaric practices of mass deportation, ethnic cleansing and 
violence against innocent civilians. 

3. Aggressive nationalism, racism, chauvinism, xenophobia and anti- 
semitism create ethnic, political and social tensions within and between 
States. They also undermine international stability and worldwide efforts to 
place universal human rights on a firm foundation. 

4. The Ministers focused attention on the need for urgent action to 
enforce the strict observance of the norms of international humanitarian law, 

including the prosecution and punishment of those guilty of war crimes and 
other crimes against humanity. 

5. The Ministers agreed that the CSCE must play an important role in 
these efforts. The clear standards of behaviour reflected in CSCE commit- 
ments include active support for the equal rights of all individuals in accord- 
ance with international law and for the protection of national minorities. 

6. The Ministers decided to keep this issue high on the agenda of the 
CSCE and therefore decided: 

—to task the Permanent Committee to study possible follow-up actions; 

—to invite the High Commissioner on National Minorities, in light of his - 
mandate, to pay particular attention to all aspects of aggressive national- 
ism, racism, chauvinism, xenophobia and anti-semitism; 

—to request the ODIHR to pay special attention to these phenomena and to 
apply resources as necessary on addressing these probiems. 



47. Vienna Document 1994 

(Excerpt) 

Of the Negotiations on Confidence- and Security-Building Measures 

Adopted at the Conference on Security and Co-operation in Europe, 
Vienna, 28 November 1994 

(1) Representatives of the participating States of the Conference on 
Security and Co-operation in Europe (CSCE), Albania, Armenia, Austria, 
Azerbaijan, Belarus, Belgium, Bosnia-Herzegovina, Bulgaria, Canada, 

Croatia, Cyprus, the Czech Republic, Denmark, Estonia, Finland, France, 

Georgia, Germany, Greece, the Holy See, Hungary, Iceland, Ireland, Italy, 
Kazakhstan, Kyrgyzstan, Latvia, Liechtenstein, Lithuania, Luxembourg, 
Malta, Moldova, Monaco, the Netherlands, Norway, Poland, Portugal, Ro- 
mania, the Russian Federation, San Marino, Slovakia, Slovenia, Spain, Swe- 
den, Switzerland, Tajikistan, Turkey, Turkmenistan, Ukraine, the United 

Kingdom, the United States of America, Uzbekistan and Yugoslavia*, met 
in Vienna in accordance with the provisions relating to the Conference on 
Confidence- and Security-Building Measures and Disarmament in Europe 
contained in the Concluding Documents of the Madrid, Vienna and Helsinki 

Follow-up Meetings of the CSCE. The delegation of the former Yugoslav 
Republic of Macedonia attended the meetings as an observer as from 1993. 

(2) The Negotiations were conducted from 1989 to 1994. 

(3) The participating States recalled that the aim of the Conference 
on Confidence- and Security-Building Measures and Disarmament in 
Europe is, as a substantial and integral part of the multilateral process initi- 
ated by the Conference on Security and Co-operation in Europe, to under- 
take, in stages, new, effective and concrete actions designed to make 
progress in strengthening confidence and security and in achieving disarma- 
ment, so as to give effect and expression to the duty of States to refrain from 
the threat or use of force in their mutual relations as well as in their interna- 
tional relations in general. 

* On 13 December 1992 the CSCE Committee of Senior Officials agreed to maintain in 
force its decision of 8 July 1992 to suspend the participation of Yugoslavia in the CSCE and 
review it as appropriate. 
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(4) The participating States recognized that the mutually complemen- 
tary confidence- and security-building measures which are adopted in the 
present document and which are in accordance with the mandates of the 
Madrid**, Vienna and Helsinki Follow-up Meetings of the CSCE serve by 
their scope and nature and by their implementation to strengthen confidence 
and security among the participating States. 

(5) The participating States recalled the declaration on Refraining 
from the Threat or Use of Force contained in paragraphs (9) to (27) of the 
Document of the Stockholm Conference and stressed its continuing validity 
as seen in the light of the Charter of Paris for a New Europe. 

(6) On 17 November 1990, the participating States adopted the 
Vienna Document 1990, which built upon and added to the confidence- and 
security-building measures contained in the Document of the Stockholm 
Conference 1986. On 4 March 1992, the participating States adopted the 
Vienna Document 1992, which built upon and added to the confidence- and 
security-building measures contained in the Vienna Document 1990. 

(7) In fulfilment of the Charter of Paris for a New Europe of Novem- 
ber 1990 and the Programme for Immediate Action, set out in the Helsinki 
Document 1992, they continued the CSBM negotiations under the same 
mandate, and have adopted the present document which integrates a set of 
new confidence- and security-building measures with measures previously 
adopted. 

** The zone of application for CSBMs under the terms of the Madrid mandate is set out 
in Annex 1. 



48. Budapest Summit Declaration 
(Excerpts) 

Adopted at the Conference on Security and Co-operation in Europe, 
Budapest, 6 December 1994 

TOWARDS A GENUINE PARTNERSHIP IN A NEW ERA 

1. We, the Heads of State or Government of the States participating 
in the Conference on Security and Co-operation in Europe, have met in 
Budapest to assess together the recent past, to consider the present and to 
look to the future. We do so as we approach the Fiftieth Anniversary of the 
end of World War II and the Twentieth Anniversary of the signing of the 
Helsinki Final Act, and as we commemorate the Fifth Anniversary of the 
fall of the Berlin Wall. 

2. We believe in the central role of the CSCE in building a secure 
and stable CSCE community, whole and free. We reaffirm the principles of 
the Helsinki Final Act and subsequent CSCE documents. They reflect 
shared values which will guide our policies, individually and collectively, in 
all organizations and institutions to which we belong. 

3. The CSCE is the security structure embracing States from Van- 
couver to Vladivostok. We are determined to give a new political impetus to 
the CSCE, thus enabling it to play a cardinal role in meeting the challenges 
of the twenty-first century. To reflect this determination, the CSCE will 
henceforth be known as the Organization for Security and Co-operation in 
Europe (OSCE). 

4. The CSCE has been instrumental in overcoming barriers and in 
managing change throughout our region. Since we last met, there have been 
further encouraging developments. Most vestiges of the Cold War have dis- 
appeared. Free elections have been held and the roots of democracy have 
spread and struck deeper. Yet the path to stable democracy, efficient market 
economy and social justice is a hard one. 

5. . The spread of freedoms has been accompanied by new conflicts 
and the revival of old ones. Warfare in the CSCE region to achieve hegem- 
ony and territorial expansion continues to occur. Human rights and funda- 
mental freedoms are still flouted, intolerance persists and discrimination 
against minorities is practised. The plagues of aggressive nationalism, ra- 
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cism, chauvinism, xenophobia, anti-semitism and ethnic tension are still 

widespread. Along with social and economic instability, they are among the 
main sources of crisis, loss of life and human misery. They reflect failure to 

apply the CSCE principles and commitments. This situation requires our 
resolute action. We must work together to ensure full respect for these prin- 
ciples and commitments as well as effective solidarity and co-operation to 
relieve suffering. 

6. We recognize that societies in the CSCE region are increasingly 
threatened by terrorism. We reiterate our unreserved condemnation of all 
acts and practices of terrorism, which cannot be justified under any circum- 
stances. We reconfirm our determination to combat terrorism and our com- 
mitment for enhanced co-operation to eliminate this threat to security, 
democracy and human rights. 

7. The CSCE will be a forum where concerns of participating States 
are discussed, their security interests are heard and acted upon. We will fur- 
ther enhance its role as an instrument for the integration of these States in 
resolving security problems. Through the CSCE, we will build a genuine se- 
curity partnership among all participating States, whether or not they are 
members of other security organizations. In doing so, we will be guided by 
the CSCE’s comprehensive concept of security and its indivisibility, as well 
as by our commitment not to pursue national security interests at the 
expense of others. The CSCE’s democratic values are fundamental to our 
goal of a community of nations with no divisions, old or new, in which the 

sovereign equality and the independence of all States are fully respected, 
there are no spheres of influence and the human rights and fundamental free- 
doms of all individuals, regardless of race, colour, sex, language, religion, 
social origin or of belonging to a minority, are vigorously protected. 

8. The CSCE will be a primary instrument for early warning, conflict 
prevention and crisis management in the region. We have agreed that the 
participating States may in exceptional circumstances jointly decide that a 
dispute will be referred to the United Nations Security Council on behalf of 
the CSCE. We have also decided to pursue more systematic and practical 
co-operation between the CSCE and European and other regional and trans- 
atlantic organizations and institutions that share its values and objectives. 

9. The CSCE has created new tools to deal with new challenges. In 
this regard, we welcome the entry into force of the Convention on Concili- 
ation and Arbitration within the CSCE. We will further enhance the CSCE’s 
role and capabilities in early warning, conflict prevention and crisis manage- 
ment, using, inter alia, CSCE peacekeeping operations and missions. We 
will provide consistent political support and adequate resources for CSCE 
efforts. We have agreed to strengthen the CSCE’s political consultative and 
decision-making bodies and its executive action by the Chairman-in-Office, 
supported the Troika, as well as other CSCE procedures and institutions, in » 
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particular the Secretary General and the Secretariat, the High Commissioner 
on National Minorities and the Office for Democratic Institutions and 
Human Rights. We have also decided to enhance our contacts and dialogue 
with the CSCE Parliamentary Assembly. 

10. Continuing the CSCE’s norm-setting role, we have established a 

Code of Conduct on Politico-Military Aspects of Security’’ that, inter alia, 
sets forth principles guiding the role of armed forces in democratic societies. 

11. We welcome the adoption by the CSCE Forum for Security Co- 
operation of substantial measures, including a new, developed Vienna Docu- 
ment 1994. A compendium of related measures is annexed to Decision V of 
the Budapest Document. In order to provide further momentum to arms con- 
trol, disarmament and confidence- and security-building that adds to earlier 
decisions and agreements, we have directed it to continue its work in accord- 
ance with its mandate and to develop a framework which will serve as a ba- 
sis for an agenda for establishing new measures of arms control, including in 
particular confidence- and security-building. We have also mandated it to 
address specific regional security problems, with special emphasis on 
longer-term stability in South-Eastern Europe. 

12. In view of the new threats posed by the proliferation of weapons 
of mass destruction, we have agreed on basic principles to guide our national 
policies in support of common non-proliferation objectives. We are strongly 
committed to the full implementation and indefinite and unconditional ex- 
tension of the Treaty on the Non-Proliferation of Nuclear Weapons. We wel- 
come the recent statements by the four nuclear-weapon-States in the CSCE 
region relating to nuclear testing as being consistent with negotiation of a 
comprehensive nuclear test-ban treaty. We urge that all signatories to the 
Convention on the Prohibition of Development, Production, Stockpiling or 
Use of Chemical Weapons and on their Destruction complete the ratification 
process in the shortest possible time. We also underline the importance of an 
early entry into force and implementation of the Treaty on Open Skies. 

13. In light of continuing rapid change, we deem it important to start 
discussion on a model of common and comprehensive security for our re- 
gion for the twenty-first century, based on the CSCE principles and commit- 
ments. This discussion will take into account the CSCE’s contribution to se- 
curity, stability and co-operation. The Chairman-in-Office will present a 
progress report to the next Ministerial Council in 1995 in Budapest. The re- 
sults of discussion on such a security model will be submitted to our next 
Summit Meeting in Lisbon in 1996. 

14. We confirm the significance of the Human Dimension in all the 
activities of the CSCE. Respect for human rights and fundamental freedoms, 
democracy and the rule of law is an essential component of security and co- 
operation in the CSCE regoin. It must remain a primary goal of CSCE ac- 
tion. Periodic reviews of implementation of our commitments, fundamental 
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throughout the CSCE, are critical in the Human Dimension. The enhanced 
capabilities of the Office for Democratic Institutions and Human Rights will 
continue to assist participating States, in particular those in transition. We 
underline the importance of human contacts in overcoming the legacy of old 
divisions. 

15. We recognize that market economy and sustainable economic 
development are integral to the CSCE’s comprehensive concept of security. 
We encourage the strengthening of co-operation to support the transition 
processes, regional co-operation and environmental responsibility. We wel- 
come the role played by the relevant international organizations and institu- 
tions, such as the United Nations Economic Commission for Europe, OECD, 
EBRD and EIB, in support of the CSCE’s economic dimension priorities. 
We are committed to enhancing the effectiveness of the Economic Forum 
and of the CSCE’s other economic dimension activities. We ask the 
Chairman-in-Office to explore ways to integrate economic dimension issues 
into the tasks faced by the CSCE and report on progress at our next Summit 
Meeting. 

16. We welcome the Declaration of Paris which launched the process 
aimed at the establishment of a Pact on Stability, as well as the intention ex- 
pressed therein to entrust the CSCE with following the implementation of 
the Pact. 

17. Strengthening security and co-operation in the Mediterranean is 
important for stability in the CSCE region. We welcome progress towards 
peace in the Middle East and its positive implications for European security. 
The common position adopted by Algeria, Egypt, Israel, Morocco and Tuni- 
sia on CSCE-Mediterranean relations encourages us to deepen the long- 
standing relationship and reinforce co-operation between the CSCE and the 
non-participating Mediterranean States. 

18. We note with satisfaction the development of our relationship 
with Japan. 

We welcome the interest of the Republic of Korea which has attended 
the CSCE Summit Meeting for the first time and of ‘other States in the 
CSCE’s experience and activities, and express our readiness to co-operate 
with them in areas of mutual interest. 

19. In order to move towards a genuine partnership in a new era, we 
have today adopted the Budapest Decisions which will be implemented fully 
and in good faith. 

20. We entrust the Ministerial Council with the further steps which 
may be required to implement them. The Council may adopt any amend- 
ment to the decisions which it may deem appropriate. 
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21. _ The full text of the Budapest Document will be published in each 
participating State, which will make it known as widely as possible. 

22. The Government of Hungary is requested to transmit to the 
Secretary-General of the United Nations the text of the Budapest Document, 
which is not eligible for registration under Article 102 of the Charter of the 
United Nations, with a view to its circulation to all the members of the 

Organization as an official document of thé United Nations. 

Budapest, 6 December 1994 

I 

STRENGTHENING THE CSCE 

1. The new era of security and co-operation in Europe has led to a 
fundamental change in the CSCE and to a dramatic growth in its role in 
shaping our common security area. To reflect this the CSCE will henceforth 
be known as the Organization for Security and Co-operation in Europe 
(OSCE). The change in name will be effective on 1 January 1995S. As of this 
date, all references to the CSCE will henceforth be considered as references 

to the OSCE. 

2. The participating States are determined to exploit its potential to 
the fullest, and agreed in that spirit on the following goals and objectives 
along with structural changes needed to strengthen the CSCE and make it as 
effective as possible. The purpose is to strengthen the CSCE’s contribution 
to security, stability and co-operation in the CSCE region so that it plays a 
central role in the promotion of a common security space based on the prin- 
ciples of the Helsinki Final Act. 

3. The Heads of State or Government have directed that the future 

role and functions of the CSCE will include the following: 

4. — to make vigorous use of its norms and standards in shaping a 
common security area; 

5. — to ensure full implementation of all CSCE commitments; 

6. — to serve, based on consensus rules, as the inclusive and com- 

prehensive forum for consultation, decision-making and co-operation in 
Europe; 

7. — to enhance good-neighbourly relations through encouraging the 
conclusion of bilateral, regional and potential CSCE-wide agreements or ar- 
rangements between and among participating States; 
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8. — to strengthen further the CSCE’s capacity and activity in pre- 
ventive diplomacy; 

9. — to further its principles and develop its capabilities in conflict 
resolution, crisis management and peacekeeping and in post-conflict reha- 
bilitation, including assisting with reconstruction; 

10. — to enhance security and stability through arms control, disar- 
mament and confidence- and security-building throughout the CSCE region 
and at regional levels; 

11. — to develop further CSCE work in the field of human rights 
and fundamental freedoms, and other areas of the human dimension; 

12. — to promote co-operation among participating States to estab- 
lish strong market-based economies throughout the CSCE region. 

Il 

FURTHER DEVELOPMENT OF THE CAPABILITIES OF 
THE CSCE IN CONFLICT PREVENTION AND 

CRISIS MANAGEMENT 

Confirming Chapter II of the Decisions of the Rome Council Meeting, 
the participating States request the Senior Council and the Permanent Coun- 
cil to pursue their work on this subject on the basis of the work carried out 
by the Permanent Committee and the Budapest Review Conference during 
1994. 

VU 

THE HUMAN DIMENSION 

Introduction 

1. In their review of implementation of CSCE commitments in the 
human dimension, the participating States based their discussion on the 
community of values established among them, which is reflected in the high 
standards created within the CSCE. During the discussion, it was noted that 
major progress had been made in compliance with human dimension com- 
mitments. The participating States acknowledged, however, that there was a 
serious deterioration in some areas and a need for action against the continu- 
ing violations of human rights and manifestations of aggressive nationalism, 
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such as territorial expansionism, as well as racism, chauvinism, xenophobia 
and anti-semitism, which continue to cause human suffering. 

2. Human rights and fundamental freedoms, the rule of law and 
democratic institutions are the foundations of peace and security, represent- 
ing a crucial contribution to conflict prevention, within a comprehensive 
concept of security. The protection of human rights, including the rights of 
persons belonging to national minorities, is an essential foundation of demo- 
cratic civil society. Neglect of these rights has, in severe cases, contributed 
to extremism, regional instability and conflict. The participating States con- 
firmed that issues of implementation of CSCE commitments are of legiti- 
mate and common concern to all participating States, and that the raising of 
these problems in the co-operative and result-oriented spirit of the CSCE 
was therefore a positive exercise. They undertook to encourage implementa- 
tion of CSCE commitments through enhanced dialogue, implementation re- 
views and mechanisms. They will broaden the operational framework of the 
CSCE, in particular by enhancing the Office for Democratic Institutions and 
Human Rights (ODIHR), increasing its involvement in the work of the Per- 
manent Council and mission activity, and furthering co-operation with inter- 
national organizations and institutions active in human dimension areas. 

3. The participation of non-governmental organizations (NGOs) was 
a welcome addition to the implementation review. In their statements, these 
organizations contributed ideas and raised issues of concern for participating 
States to take into consideration. They also informed the participating States 
of their activities, such as in the area of conflict prevention and resolution. 
The experience of the Budapest Review Conference invites further consid- 
eration with regard to promoting within the CSCE the dialogue between 
governments and NGOs of the participating States, in addition to State-to- 
State dialogue. 

4. Reaffirming their commitments in the human dimension, the par- 

ticipating States, while considering it essential to concentrate their efforts on 
the implementation of existing CSCE commitments, decide to enhance the 
framework of their co-operation and to this end adopt the following: 

ENHANCING COMPLIANCE WITH CSCE COMMITMENTS AND PROMOTING 
CO-OPERATION AND DIALOGUE IN THE HUMAN DIMENSION 

Enhancing implementation 

5. Building on the implementation review structures in the Helsinki 

Document 1992 and to improve human dimension implementation, the par- 

ticipating States will use the Permanent Council for an enhanced dialogue on 

the human dimension and for possible action in cases of non- 

implementation. To this end, the participating States decide that human di- 



466 Organization for Security and Co-operation in Europe 

mension issues will be regularly dealt with by the Permanent Council. They 
will draw more widely on the possibilities offered by the Moscow Mecha- 
nism for examining or promoting the solution of questions relating to the 
human dimension on their territory. 

6. They encourage the Chairman-in-Office to inform the Permanent 
Council of serious cases of alleged non-implementation of human dimension 
commitments, including on the basis of information from the ODIHR, re- 

ports and recommendations of the High Commissioner on National Minor- 
ities (HCNM), or reports of the head of a CSCE mission and information 
from the State concerned. 

7. The participating States reconfirm their appreciation for the 
HCNM, who has, fully in line with his mandate, been able to focus on, and 

to successfully address a number of national minority issues, taking also into 
account specific situations of participating States and of parties directly con- 
cerned. 

They encourage the HCNM to continue his present activities, and 
support him on taking up new and further ones, including those related to his 
recommendations. They will increase their efforts to implement these 
recommendations. 

Role of the ODIHR 

8. The ODIHR, as the main institution of the human dimension, in 

consultation with the Chairman-in-Office, will, acting in an advisory capac- 
ity, participate in discussions of the Senior Council and the Permanent 
Council, by reporting at regular intervals on its activities and providing in- 
formation on implementation issues. It will provide supporting material for 
the annual review of implementation and, where necessary, clarify or sup- 
plement information received. Acting in close consultation with the 
Chairman-in-Office, the Director of the ODIHR may propose further action. 

9. The participating States recognize the need for enhanced co- 
operation through the ODIHR with other international organizations and 
institutions active in the human dimension, including among others the 
United Nations High Commissioner for Human Rights, for the exchange of 
information, including reports, and for further developing of future-oriented 
activities, such as outlined in the present document. 

10. The participating States decide to 

—enhance the CSCE’s co-operation with other international organizations 
and institutions, in particular UNHCR and IOM, with a view to contribut- 
ing to UNHCR’s preparation of a regional conference to address the 
problems of refugees, displaced persons, other forms of involuntary dis- 
placement and returnees in the countries of the Commonwealth of Inde- 
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pendent States (CIS) and other interested neighbouring States, by estab- 
lishing, after consultation in the informal Financial Committee, a tempo- 
rary position, financed by voluntary contributions for a migration expert; 

—task the ODIHR to act as a clearing-house for the exchange of informa- 
tion on media issues in the region, and encourage governments, journal- 

ists and NGOs to provide the ODIHR with information on the situation of 
the media. 

11. The ODIHR will be consulted on a CSCE mission’s mandate be- 
fore adoption and will contribute to the follow-up of mission reports as de- 
cided by the Permanent Council. The ODIHR’s knowledge of experts on the 
human dimension should be used to help to staff CSCE missions. These mis- 
sions will also designate a mission member to liaise with the ODIHR and 
with NGOs on human dimension issues. 

12. The ODIHR will plan an enhanced role in election monitoring, 
before, during and after elections. In this context, the ODIHR should assess 

the conditions for the free and independent functioning of the media. 

The participating States request that co-ordination between the various 
organizations monitoring elections be improved, and task the ODIHR to 
consult all relevant organizations in order to develop a framework for co- 
ordination in this field. 

In order to enhance election monitoring preparations and procedures, 
the ODIHR will also devise a handbook for election monitors and set up a 
rolling calendar for upcoming elections. 

13. The provisions mentioned in the human dimension chapter of 
this document do not in any way constitute a change in the mandate of either 
the ODIHR or the HCNM. 

ODIHR seminars 

14. The number of large-scale human dimension seminars will as a 
rule be reduced to two per year. They will focus on topics which are of the 
broadest interest. 

There will be more emphasis on regional seminars. Where appropriate 
they will form part of the Programme of Co-ordinated Support. These semi- 
nars should seek full participation from States in the region in which they 
are held. The ODIHR is requested to present to the Permanent Council a re- 

port on how to increase the effectiveness of human dimension seminars. 
Whilst these seminars will not produce a negotiated document, particular at- 
tention should be given to improving follow-up. 

15. A large number of possible subjects for seminars, both large- 

scale and regional was suggested during the Review Conference. The Ex- 

ecutive Secretariat kept a list, which will be passed on to the Permanent 
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Council. In conformity with the relevant provisions of the Helsinki Docu- 
ment 1992, the Permanent Council will establish an annual work programme 
including the titles, dates and venues of such seminars, taking into account 
the advice of the ODIHR and the HCNM. 

16. The participating States welcomed the offer of Romania to host 
an International Seminar on Tolerance in Bucharest under the auspices of 
the ODIHR and the Council of Europe, in co-operation with UNESCO, in 

the context of the 1995 International Year of Tolerance. 

Role of NGOs 

17. The participating States and CSCE institutions will provide op- 
portunities for increased involvement of NGOs in CSCE activities as fore- 
seen in Chapter IV of the Helsinki Document 1992. They will search for 
ways in which the CSCE can best make use of the work and information 
provided by NGOs. The Secretary General is requested to make a study on 
how participation of NGOs can be further enhanced. 

COMMITMENTS AND CO-OPERATION 

Rule of law 

18. The participating States emphasize that all action by public 
authorities must be consistent with the rule of law, thus guaranteeing legal 
security for the individual. 

They also emphasize the need for protection of human rights defenders 
and look forward to the completion and adoption, in the framework of the 
United Nations, of the draft declaration on the ‘‘Right and Responsibility of 
Individuals, Groups and Organs of Society to Promote and Protect Univer- 
sally Recognized Human Rights and Fundamental Freedoms’’. 

Capital punishment 

19. The participating States reconfirm their commitments in the 
Copenhagen and Moscow Documents concerning the question of capital 
punishment. 

Prevention of torture 

20. The participating States strongly condemn all forms of torture as 
one of the most flagrant violations of human rights and human dignity. They 
commit themselves to strive for its elimination. They recognize the impor- 
tance in this respect of international norms as laid down in international trea- 
ties on human rights, in particular the United Nations Convention against 
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Torture and other Cruel, Inhuman or Degrading Treatment or Punishment 
and the European Convention for the Prevention of Torture and Inhuman or 
Degrading Treatment or Punishment. They also recognize the importance of 
national legislation aimed at eradicating torture. They commit themselves to 
inquire into all alleged cases of torture and to prosecute offenders. They also 
commit themselves to include in their educational and training programmes 
for law enforcement and police forces specific provisions with a view to 
eradicating torture. They consider that an exchange of information on this 
problem is an essential prerequisite. The participating States should have the 
possibility to obtain such information. The CSCE should in this context also 
draw on the experience of the Special Rapporteur on Torture and other 
Cruel, Inhuman or Degrading Treatment or Punishment established by the 
Commission on Human Rights of the United Nations and make use of infor- 
mation provided by NGOs. 

National minorities 

21. The participating States confirm their determination consistently 
to advance the implementation of the provisions of the Final Act and all 
other CSCE documents relating to the protection of the rights of persons be- 
longing to national minorities. They commend the work of the HCNM in 
this field. 

22. The participating States welcome the international efforts to im- 
prove protection of the rights of persons belonging to national minorities. 
They take note of the adoption, within the Council of Europe, of a Frame- 
work Convention on the Protection of National Minorities, which builds 

upon CSCE standards in this context. They stressed that the Convention is 
also open—by invitation—to signature by States which are not members of 
the Council of Europe and they may consider examining the possibility of 
becoming parties to this Convention. 

Roma and Sinti 

23. The participating States decide to appoint within the ODIHR a 
contact point for Roma and Sinti (Gypsies) issues. The ODIHR will be 

tasked to: 

—act as a clearing-house for the exchange of information on Roma and Sinti 

(Gypsies) issues, including information on the implementation of commit- 
ments pertaining to Roma and Sinti (Gypsies); 

—facilitate contacts on Roma and Sinti (Gypsies) issues between participat- 

ing States, international organizations and institutions and NGOs; 

—maintain and develop contacts on these issues between CSCE institutions 

and other international organizations and institutions. 
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To fulfil these tasks, the ODIHR will make full use of existing re- 

sources. In this context they welcome the announcement made by some 
Roma and Sinti (Gypsies) organizations of their intention to make voluntary 
contributions. 

24. The participating States welcome the activities related to Roma 
and Sinti (Gypsies) issues in other international organizations and institu- 
tions, in particular those undertaken in the Council of Europe. 

Tolerance and non-discrimination 

25. The participating States condemn manifestations of intolerance, 
and especially of aggressive nationalism, racism, chauvinism, xenophobia 
and anti-semitism, and will continue to promote effective measures aimed at 
their eradication. They request the ODIHR to continue to pay special atten- 
tion to these phenomena, collecting information on their various manifesta- 
tions in participating States. They will seek to strengthen or adopt appropri- 
ate legislation to this end and take the necessary measures to ensure that 
existing legislation is effectively implemented, in a way that would deter 
manifestations of these phenomena. They also stress that action to combat 
these phenomena should be seen as an integral part of integration policy and 
education. They condemn all crimes committed in the pursuit of so-called 
‘“‘ethnic cleansing’’ and will continue to give their effective support to the 
International War Crimes Tribunal for the former Yugoslavia in The Hague. 

26. They commend the Council of Europe’s plan of action on racism, 
xenophobia, anti-semitism and intolerance. In following up the Rome Coun- 
cil’s Declaration, CSCE institutions will explore possibilities for joint work 
with the Council of Europe, as well as the United Nations and other interna- 
tional organizations. 

27. Reaffirming their commitment to ensure freedom of conscience 
and religion and to foster a climate of mutual tolerance and respect between 
believers of different communities as well as between believers and non- 
believers, they expressed their concern about the exploitation of religion for 
aggressive nationalist ends. 

Migrant workers 

28. The participating States reconfirm that human rights are univer- 
sal and indivisible. They recognized that the protection and promotion of the 
rights of migrant workers have their human dimension. They underline the 
right of migrant workers to express freely their ethnic, cultural, religious and 
linguistic characteristics. The exercise of such rights may be subject to such 
restrictions as are prescribed by law and consistent with international stand- 
ards. 
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29. They decided that appropriate measures should be taken to better 
prevent racist attacks and other manifestations of violent intolerance against 
migrant workers and their families. 

30. They reconfirm their condemnation of all acts of discrimination 
on the ground of race, colour and ethnic origin, intolerance and xenophobia 
against migrant workers. They will, in conformity with domestic law and 
international obligations, continue to take effective measures to this end. 

31. They will continue to promote the integration of migrant workers 
in the societies in which they are lawfully residing. They recognize that a 
successful process of integration also depends on its active pursuit by the 
migrants themselves and decided therefore to encourage them in this regard. 

Migration 

32. The participating States express their concern at mass migratory 
movements in the CSCE region, including millions of refugees and dis- 
placed persons, due mainly to war, armed conflict, civil strife and grave hu- 
man rights violations. Taking into account the Rome Council Decisions 
1993, they decide to expand their co-operation with appropriate international 
bodies in this respect. 

They take note of efforts undertaken by UNHCR to prepare a regional 
conference to address the problems of refugees, displaced persons, other 
forms of involuntary displacernent and returnees in the countries of the CIS 
and other interested neighbouring States. 

International humanitarian law 

33. The participating States deeply deplore the series of flagrant vio- 
lations of international humanitarian law that occurred in the CSCE region 
in recent years and reaffirm their commitment to respect and ensure respect 
for general international humanitarian law and in particular for their obliga- 
tions under the relevant international instruments, including the 1949 
Geneva Conventions and their additional protocols, to which they are a 
party. 

34. They emphasize the potential significance of a declaration on 

minimum humanitarian standards applicable in all situations and declare 

their willingness to actively participate in its preparation in the framework of 

the United Nations. They commit themselves to ensure adequate information 

and training within their military services with regard to the provisions of in- 

ternational humanitarian law and consider that relevant information should 

be made available. 

35. They highly value the developing co-operation between the 

CSCE and the International Committee of the Red Cross (ICRC), in particu- 
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lar in the case of CSCE missions, and welcome the readiness of the ICRC to 
develop this co-operation and commit themselves to further extend support 
to the ICRC, in particular by strengthening contacts already established be- 
tween CSCE missions and the ICRC’s delegations in the field. 

Freedom of expression/Free media 

36. The participating States reaffirm that freedom of expression is a 
fundamental human right and a basic component of a democratic society. In 
this respect, independent and pluralistic media are essential to a free and 
open society and accountable systems of government. They take as their 
guiding principle that they will safeguard this right. 

37. They condemn all attacks on and harassment of journalists and 
will endeavour to hold those directly responsible for such attacks and harass- 
ment accountable. 

38. They further note that fomenting hatred and ethnic tension 
through the media, especially by governments, can serve as an early warning 
of conflict. 

Freedom of movement/Human contacts/Cultural heritage 

39. The participating States will further encourage and facilitate 
human contacts, cultural and educational exchanges and co-operate in 
accordance with CSCE provisions. They will continue to implement their 
commitments in the cultural field, as laid down in the Document of the Cra- 

cow Symposium on the Cultural Heritage of the CSCE Participating States 
and other relevant CSCE documents. They will encourage public and private 
efforts aimed at the preservation of the cultural heritage in their States. 

40. They will encourage administrative authorities dealing with citi- 
zens of other States to fully implement the CSCE commitments concerning 
travel and will refrain from degrading treatment and other outrages against 
personal dignity. They will also consider the need for elaborating a docu- 
ment compiling relevant CSCE provisions. 

41. The Permanent Council will explore the possibility of holding in- 
formal meetings on the issues mentioned in the two preceding paragraphs. 

PROGRAMME OF CO-ORDINATED SUPPORT 

42. The participating States, taking into account the progress 
achieved through the implementation of the Programme of Co-ordinated 
Support during the past two years under the co-ordination of the ODIHR, 
have decided that this programme should continue. The ODIHR and the 
Secretary General will continue to arrange meetings and seminars on CSCE- 
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related matters to enable interested States to fulfil their CSCE commitments 
more easily. The participating States will continue to include representatives 
of these States in government-sponsored internships, study and training pro- 
grammes so that levels of experience, knowledge and expertise can be 
raised. 

43. They agreed that the ability of the ODIHR to provide in-depth 
expertise on human dimension issues under the Programme of Co-ordinated 
Support should be further developed. In order to respond to requests for ad- 
vice by newly independent States concerned on all aspects of democratiza- 
tion, they decided that using experts-at-large within the framework of the 
Programme of Co-ordinated Support would be a useful enhancement of the 
ODIHR’s role. 



‘ m0: ie i? 

oe : 
Sonnsts 

Fi Dies exotic ie ad hartssrment of Preece sa 
itl erdlsavoc > bald thake dicel? welpemsibte for such atarks and 
iment Angcibeats, » 

48. Shey AWiher vem shad demencny tated) and othate, 
iggy Oe seeci&, ehpesialiyong Gruaments, C2 veree ae ao eurly ; 
Peconic gilt car & a. 

— — 7 

“Freeda. of sioverant Hurane ointactie*Caltaral heritage ©) 

Ww. Tre particrpminig States will fithes eirioe and Facitinanes 
feussriany, couplets coh! ae educuienal cacti ges woe cooper in 
aconrndtear r wet CSC) iy vison They Will Sout Jue Ip iphelenenr Liear y 
commit te the cultural field, as tale dawn iy he Dochment oF . 
caw Searoaivin on the Calgral Hertap ime © SUS Participarty 

—and uther televint CCE Gaciments, They Ticourige public ind p 
oMinye sae! ut the preservation of the cutest hevtige iy Mel? Stale’, 

_— oe Ther will encourage sdenauieties alloritien i desting with see 
TO i whés SOL 2 yOlRr iraple unent ys CS ok Ones reise ca +o an o- 

evel weal wtiT refmin ‘com Geprading ve prubert ward oie THitrages 2g 

perncee!’ Ghentty. Tey wil deg Con pier 'the treed Fas at clamoring ad pens 
wen, oom ing relavan CSCE provisos, 4 

1). The Permanent Council wii] explore the poesthiliey al holding tne. 
lodrial Meeinke cn the itsves motfioned im the oo praceding paresygphs, 

> > ‘ ee ty 
— 

: PROOLAMMI 00 CO-ORDINATED pele - 
a’ 

AD. gee Obritt -lpating, States, lak ryt ae oa 
Aved Giggh tho 4a; leteeqation af 

Port taelage Pee peat yours under the & 
: 2 era het aa ai am gonad should? a 

cre ty mee! wil) eon a ‘ ene m 



E. ORGANIZATION OF THE 
ISLAMIC CONFERENCE 



<< 
a 

= — ee 
” 

a 

- : 
s 

a 

aa. 

en 

ae 

a, 

* 

ai § Punta ee Py ieOaey, 
>> an 2 - 

— 



49. Resolution No. 49/19-P on the Cairo Declaration 

on Human Rights in Islam 

The Nineteenth Islamic Conference of Foreign Ministers (Session of 
Peace, Interdependence and Development), held in Cairo, Arab Republic of 
Egypt, from 9-14 Muharram 1411H (31 July to 5 August 1990), 

Keenly aware of the place of mankind in Islam as vicegerent of Allah 
on Earth; 

Recognizing the importance of issuing a Document on Human Rights 
in Islam that will serve as a guide for Member States in all aspects of life; 

Having examined the stages through which the preparation of this draft 
Document has, so far, passed and the relevant report of the Secretary Gen- 
eral; 

Having examined the Report of the Meeting of the Committee of Legal 
Experts held in Tehran from 26 to 28 December, 1989; 

1. Agrees to issue the Cairo Declaration on Human Rights in Islam 
which will serve as a general guidance for Member States in the field of 
human rights. 
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50. The Cairo Declaration 

on Human Rights in Islam 

Adopted at Cario on 5 August 1990 

The Member States of the Organization of the Islamic Conference, 

Reaffirming the civilizing and historical role of the Islamic Ummah 
which God made the best nation that has given mankind a universal and 
well-balanced civilization in which harmony is established between this life 
and the hereafter and knowledge is combined with faith; and the role that 
this Ummah should play to guide a humanity confused by competing trends 
and ideologies and to provide solutions to the chronic problems of this ma- 
terialistic civilization. 

Wishing to contribute to the efforts of mankind to assert human rights, 
to protect man from exploitation and persecution, and to affirm his freedom 
and right to a dignified life in accordance with the Islamic Shari’ ah. 

Convinced that mankind which has reached an advanced stage in ma- 
terialistic science is still, and shall remain, in dire need of faith to support its 
civilization and of a self motivating force to guard its rights; 

Believing that fundamental rights and universal freedoms in Islam are 
an integral part of the Islamic religion and that no one as a matter of princi- 
ple has the right to suspend them in whole or in part or violate or ignore 
them in as much as they are binding divine commandments, which are con- 
tained in the Revealed Books of God and were sent through the last of His 
Prophets to complete the preceding divine messages thereby making their 
observance an act of worship and their neglect or violation an abominable 
sin, and accordingly every person is individually responsible—and the Um- 
mah collectively responsible—for their safeguard. 

Proceeding from the above-mentioned principles, 

Declare the following: 

Article 1 

(a) All human beings form one family whose members are united by 
submission to God and descent from Adam. All men are equal in terms of 
basic human dignity and basic obligations and responsibilities, without any 
discrimination on the grounds of race, colour, language, sex, religious belief, 
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political affiliation, social status or other considerations. True faith is the 
guarantee for enchancing such dignity along the path to human perfection. 

(b) All human beings are God’s subjects, and the most loved by Him 
are those who are most useful to the rest of His subjects, and no one has su- 
periority over another except on the basis of piety and good deeds. 

Article 2 

(a) Life is a God-given gift and the right to life is guaranteed to every 
human being. It is the duty of individuals, societies and states to protect this 
right from any violation, and it is prohibited to take away life except for a 
Shari’ah prescribed reason. 

(b) It is forbidden to resort to such means as may result in the geno- 
cidal annihilation of mankind. 

(c) The preservation of human life throughout the term of time willed 
by God is a duty prescribed by Shari’ah. 

(d) Safety from bodily harm is a guaranteed right. It is the duty of the 
state to safeguard it, and it is prohibited to breach it without a Shari’ ah 
prescribed reason. 

Article 3 

(a) In the event of the use of force and in case of armed conflict, it is 
not permissible to kill non-belligerents such as old men, women and chil- 
dren. The wounded and the sick shall have the right to medical treatment; 
and prisoners of war shall have the right to be fed, sheltered and clothed. It 
is prohibited to mutilate dead bodies. It is a duty to exchange prisoners of 
war and to arrange visits or reunions of the families separated by the circum- 
stances of war. 

(b) It is prohibited to fell trees, to damage crops or livestock, and to 
destroy the enemy’s civilian buildings and installations by shelling, blasting 
or any other means. 

Article 4 

Every human being is entitled to inviolability and the protection of his 
good name and honour during his life and after his death. The State and 
society shall protect his remains and burial place. 

Article 5 

(a) The family is the foundation of society, and marriage is the basis 

of its formation. Men and women have the right to marriage, and no restric- 
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tions stemming from race, colour or nationality shall prevent them from en- 
joying this right. 

(b) Society and the State shall remove all obstacles to marriage and 
shall facilitate marital procedure. They shall ensure family protection and 
welfare. 

Article 6 

(a) Woman is equal to man in human dignity, and has rights to enjoy 
as well as duties to perform; she has her own civil entity and financial inde- 
pendence, and the right to retain her name and lineage. 

(b) The husband is responsible for the support and welfare of the 
family. 

Article 7 

(a) As of the moment of birth, every child has rights due from the 
parents, society and the State to be accorded proper nursing, education and 
material, hygienic and moral care. Both the foetus and the mother must be 
protected and accorded special care. 

(b) Parents and those in such like capacity have the right to choose 
the type of education they desire for their children, provided they take into 
consideration the interest and future of the children in accordance with ethi- 
cal values and the principles of the Shari’ ah. 

(c) Both parents are entitled to certain rights from their children, and 
relatives are entitled to rights from their kin, in accordance with the tenets of 

the Shari’ ah. 

Article § 

Every human being has the right to enjoy his legal capacity in terms of 
both obligation and commitment, should this capacity be lost or impaired, he 
shall be represented by his guardian. 

Article 9 

(a) The question for knowledge is an obligation and the provision of 
education is a duty for society and the State. The State shall ensure the avail- 
ability of ways and means to acquire education and shall guarantee educa- 
tional diversity in the interest of society so as to enable man to be acquainted 
with the religion of Islam and the facts of the Universe for the benefit of 
mankind. 
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(b) Every human being has the right to receive both religious and 
woridly education from the various institutions of, education and guidance, 
including the family, the school, the university, the media, etc., and in such 
an integrated and balanced manner as to develop his personality, strengthen 
his faith in God and promote his respect for and defence of both rights and 
obligations. 

Article 10 

Islam is the religion of unspoiled nature. It is prohibited to exercise 
any form of compulsion on man or to exploit his poverty or ignorance in or- 
der to convert him to another religion or to atheism. 

Article 11 

(a) Human beings are born free, and no one has the right to enslave, 
humiliate, oppress or exploit them, and there can be no subjugation but to 
God the Most-High. 

(b) Colonialism of all types being one of the most evil forms of en- 
slavement is totally prohibited. Peoples suffering from colonialism have the 
full right to freedom and self-determination. It is the duty of all States and 
peoples to support the struggle of colonized peoples for the liquidation of all 
forms of colonialism and occupation, and all States and peoples have the 
right to preserve their independent identity and exercise control over their 
wealth and natural resources. 

Article 12 

Every man shall have the right, within the framework of Shari’ah, to 
free movement and to select his place of residence whether inside or outside 
his country and if persecuted, is entitled to seek asylum in another country. 
The country of refuge shall ensure his protection until he reaches safety, un- 
less asylum is motivated by an act which Shari’ah regards as a crime. 

Article 13 

Work is a right guaranteed by the State and society for each person 
able to work. Everyone shall be free to choose the work that suits him best 

and which serves his interests and those of society. The employee shall have 

the right to safety and security as well as to all other social guarantees. He 

may neither be assigned work beyond his capacity nor be subjected to com- 

pulsion or exploited or harmed in any way. He shall be entitled—without 

any discrimination between males and females—to fair wages for his work 

without delay, as well as to the holidays, allowances and promotions which 

he deserves. For his part, he shall be required to be dedicated and meticulous 
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in his work. Should workers and employers disagree on any matter, the State 
shall intervene to settle the dispute and have the grievances redressed, the 

rights confirmed and justice enforced without bias. 

Article 14 

Everyone shall have the right to legitimate gains without monopoliza- 
tion, deceit or harm to oneself or to others. Usury (riba) is absolutely prohib- 
ited. 

Article 15 

(a) Everyone shall have the right to own property acquired in a legiti- 
mate way, and shall be entitled to the rights of ownership, without prejudice 
to oneself, others or to society in general. Expropriation is not permissible 
except for the requirements of public interest and upon payment of immedi- 
ate and fair compensation. 

(b) Confiscation and seizure of property is prohibited except for a ne- 
cessity dictated by law. 

Article 16 

Everyone shall have the right to enjoy the fruits of his scientific, liter- 
acy, artistic or technical production and the right to protect the moral and 
material interests stemming therefrom, provided that such production is not 
contrary to the principles of Shari’ ah. 

Article 17 

(a) Everyone shall have the right to live in a clean environment, away 
from vice and moral corruption, an environment that would foster his self- 
development and it is incumbent upon the State and society in general to af- 
ford that right. 

(b) Everyone shall have the right to medical and social care, and to all 
public amenities provided by society and the State within the limits of their 
available resources. 

(c) The State shall ensure the right of the individual to a decent living 
which will enable him to meet all his requirements and those of his depend- 
ents, including food, clothing, housing, education, medical care and all other 
basic needs. 
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Article 18 

__(@) Everyone shall have the right to live in security for himself, his 
religion, his dependents, his honour and his property. 

(b) Everyone shall have the right to privacy in the conduct of his pri- 
vate affairs, in his home, among his family, with regard to his property and 
his relationships. It is not permitted to spy on him, to place him under sur- 
veillance or to besmirch his good name. The State shall protect him from ar- 
bitrary interference. 

(c) A private residence is inviolable in all cases. It will not be entered 
without permission from its inhabitants or in any unlawful manner, nor shall 

it be demolished or confiscated and its dwellers evicted. 

Article 19 

(a) All individuals are equal before the law, without distinction 
between the ruler and the ruled. 

(b) The right to resort to justice is guaranteed to everyone. 

(c) Liability is in essence personal. 

(d) There shall be no crime or punishment except as provided for in 
the Shari’ ah. 

(e) A defendant is innocent until his guilt is proven in a fair trial in 
which he shall be given all the guarantees of defence. 

Article 20 

It is not permitted without legitimate reason to arrest an individual, or 
restrict his freedom, to exile or to punish him. It is not permitted to subject 
him to physical or psychological torture or to any form of humiliation, cru- 
elty or indignity. Nor is it permitted to subject an individual to medical or 
scientific experimentation without his consent or at the risk of his health or 
of his life. Nor is it permitted to promulgate emergency laws that would pro- 

vide executive authority for such actions. 

Article 2] 

Taking hostages under any form or for any purpose is expressly 

forbidden. 

Article 22 

(a) Everyone shall have the right to express his opinion freely in such 

manner as would not be contrary to the principles of the Shari’ah. 
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(b) Everyone shall have the right to express his opinion freely in such 
manner as would not be contrary to the principles of the Shari’ ah. 

(b) Everyone shall have the right to advocate what is right, and propa- 
gate what is good, and warn against what is wrong and evil according to the 
norms of Islamic Shari’ah. 

(c) Information is a vital necessity to society. It may not be exploited 
or misused in such a way as may violate sanctities and the dignity of Proph- 
ets, undermine moral and ethical values or disintegrate, corrupt or harm 
society or weaken its faith. 

(d) It is not permitted to arouse nationalistic or doctrinal hatred or to 
do anything that may be an incitement to any form of racial discrimination. 

Article 23 

(a) Authority is a trust; and abuse or malicious exploitation thereof is 
absolutely prohibited, so that fundamental human rights may be guaranteed. 

(b) Everyone shall have the right to participate, directly or indirectly 
in the administration of his country’s public affairs. He shall also have the 
right to assume public office in accordance with the provisions of Shari’ ah. 

Article 24 

All the rights and freedoms stipulated in this Declaration are subject to 
the Islamic Shari’ah. 

Article 25 

The Islamic Shari’ah is the only source of reference for the explanation 
or clarification of any of the articles of this Declaration. 
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